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RELEASE OF NOTICE OF SPECIAL RESTRICTIONS

Property Address: 300 Grant Avenue (aka 290 Sutter Street) and 272 Sutter Street
Block and Lot: 0287/013 and 0287/014

Notice is given that the Notice of Special Restrictions recorded on the land records by 290 Sutter
LP on January 30, 2009 as Document No. I714387, and by 290 Sutter LP on January 5, 2012 as
Document Nos. J329142 and J329143 of the Official Records is hereby RELEASED as it pertains to the
property situated in the City and County of San Francisco, State of California, more particularly
described as follows:

(PLEASE ATTACH THE LEGAL DESCRIPTION AS ON DEED)

Said Notices of Special Restrictions are no longer necessary since the project approved pursuant
to Motion No. 17615 (Case No. 2004.1245VX for Section 309 authorization and variance to construct a
10-story residential and commercial mixed-use building with below-grade parking), Motion No. 18460
and associated Variance (Case No. 2011.0567VX for extension of performance period for Motion No.
17615, Case No. 2004.1245VX) has been superseded by new project approvals as follows: Motion Nos.
19811, 19812, 19813 (Case No. 2015-000878DNXCUAOFA) to demolish the existing buildings and
construct one six-story office and commercial retail building on the site. The new project approvals
have recorded Notices of Special Restrictions on the land records by Grant Avenue Properties LLC on
Apri13, 2017 as Document Nos K429264, K429265 and K429266 which remain in full force and effect.

Dated: ~ I~~~I ~ at San Francisco California

By:
Scott F. Sanchez

Zoning Administrator

PLANNING DEPARTMENT

CITY AND COUNTY OF SAN FRANCISCO

Reception:
415.558.6378

Fax:
415.558.6409

Planning
Information:
415.558.6377

Memo



TIC: LAND RE~h'RRF,D TO HERELV BEIAW 1S SITUATED 1N T'FIE CrIY OF SAN FRANCLSC~,
COUNTY OF SAN ~1tANCISCO. STATE OF CALtI~ORNU AND IS DESCRIBED A3 FOLLOWS:

0O1~~KS.VCA1~ AT A POII~T ON 7HB KORTHFRLY LINE OF SU'I'IER STRUT. DISTANT
• T~l&REON S7 FBET~ 6 II~ICHES EASTERLY FROM THE EASTERLY I.Il~E OF ORANP AVENUB;

TH~~ EAST~'sRLY ALONG SAID LIIVb OF SL)77'SR. STREET, 20 FEAT; THENCE AT A RIt3HT
AI~OLB NORTHBRLY 60 ITT; TAfiTTCB AT A RIGHT ANC3rLfi $ASTS1iLY ?A FELrT; ?EIENCZ
AT A RIGHT AIvC3LE NORTI~RLY 60 FEET ?O 7'E~ SOUTfiL~RLY LII~TE OF I~ARi.lIN~
FORMERLY BEItAY PLACE; TAENCE AT A R1CiHT ANGLE WB3TFRLY. ALONG LAST
MBNl"iONED L1NE~ 37 FSBT. 6 IIaCI~S; ~~~N(CE AT A R1aS? AN(~Lli SOVTFgALY 60 FEE?;
TI~NCE AT A RiQHT ANOLB W&4TERLY 2 F]3E'I', 6 AICHBS; THBNCE AT A RIGHT ANC3LE
SOUI'~RLY 60 FEET TO TIC POII~Ti' OF OO.~O~ICEMEENT.

• BEING PORTION 0~ SO VARA ~LOCC'JC NO.95.
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of 5a w ova v~,ci sc

On ~~~c~x- a~,ao~~ before me, Nora Pr~er~o-Tzav~.os, Nota~~ ~u.b~~c
Date Here Insert Name and Title of the Officer

personally appeared
Names) of Signers)

who proved to me on the basis of satisfactory evidence to be the person(t~) whose name( is/~~
subscribed to the within instrument and acknowledged to me that he/ RFe~r executed the same in
his/Rte authorized capacity, and that by his~~i~Csignature~ on the instrument the person,
or the entity upon behalf of which the personQ~) acted, executed the instrument.

NORA PRIEGO-RAMOS
Notary Public -California

~ ;'~ San Mateo County Z
Z Commission ~ 2162778

My Comm. Expires Sep 12, 2020

certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature
Signature of Notary Public

Place Notary Seal Above
OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document ~~,~~, ~~~;~~~~-cov e
Title or Type of Document: ~R~.~~ ~~~ ~~ocu~ t Date: ~ ~~x 3'~,~o~~s-
Num~er ~f gages: ~ Signer(s) ether Than Name A~~ve. f~~-

Capacity(ies) Claimed by Signers)
Signer's Name: Scott Savi,cl~ez
❑ Corporate Officer — Title(s):
❑ Partner — ❑Limited ❑General
❑ Individual ❑Attorney in Fact
❑ Trustee ❑Guardian or Conservator
C~Other: Z,ov~.i,v~.~1 ~Folwt,i,v~,ist~ator
Signer Is Representing:

Signer's Name:
❑ Corporate Officer — Title(s):
❑ Partner — ❑Limited ❑General
❑ Individual ❑Attorney in Fact
❑ Trustee ❑Guardian or Conservator
❑ Other:
Signer Is Representing:

----------5cott Sa v~,cl~ez -----------------------------

:'✓ ~ri ~ri ~✓yam, -.vb~y:~✓ ' ✓s'ei -✓ ~.v5'✓..y ~5. ~s.y~.i .
✓yam 'ri5'ri6~.'m ~ y6~ev - ✓5'✓ y4'm.'y.'



Arent Fox

September 11, 2017

BY MESSENGER

Arent Fox LLP /Attorneys at Law

Los Angeles, CA /New York, NY /San Francisco, CA /Washington, DC

www.arentfox.com

~~ ~.

SCOlt S111C~1eZ

Zoning Administrator
San Francisco Planning Department
1650 Mission Street, Suite 400
San Francisco, CA 94103

Re: Request for Determination
300 Grant Avenue - NSRs

Dear Mr. Sanchez:

Steve Atkinson
Counsel

41$.H~$.~9~1 DIRECT

415.757.5501 Fnx

Steve. atkinson@arentfox. com

We represent Grant Avenue Properties, owner of the two properties that together make up
the site of the 300 Grant Avenue Project (Block 0287, Lots 13 and 14). The purpose of this letter
is to request a determination, and issuance of Notices) of Rescission, to remove from the title
record certain Notices of Special Restriction ("NSR") recorded for a project, approved in 2008,
that have been recently superseded by a new project approved in December 2016.

Back round

In 2008, the Planning Commission approved a 10 story mixed use (retail and residential)
building at the project site ("2008 Project"). Subsequently, an NSR was recorded for that
approval on January 30, 2009 (Doc 2009-1714387-00). The final paragraph of this NSR states
that no release, modification, or elimination of these restrictions shall be valid unless notice
thereof is recorded by the Zoning Administrator. Later, the then-property owner requested an
extension of the 2008 approval. This three year extension was granted by the Planning
Commission on October 20, 2011, which extended the Performance Period to October 6, 2014.
Two NSRs were recorded for this extension (Doc 2012-J329142-00 and 2012-J329143-00).

The Project Site was sold, and the current Property Owner filed an application for further
extension beyond 2014. However, the Owner ultimately decided to pursue a different project.
On December 8, 2016, the Planning Commission approved a six story project, with no residential
uses or parking, but with retail on the three lower floors and office use above ("2016 Project").
Three NSRs reflecting the conditions of approval of the 2016 Project were recorded in
Apri12017. The Owner is currently processing a Site Permit application to construct the 2016
Project, and there is no intent to pursue the 2008 Project.

AFDOCS/15431713.1
555 West Fifth Street, 48th Floor 1675 Broadway 55 Second Street, 21~t Floor 1717 K Street, NW
Los Angeles, CA 90013-1065 New York, NY 10019-5820 San Francisco, CA 94105-3470 Washington, DC 20006-5344
T 213.629.7400 F 213.629.7401 T 212.484.3900 F 212.484.3990 T 415.757.5500 F 415.757.5501 T 202.857.6000 F 202.657.6395



Arent Fox

Request for Letter of Rescission

Scott Sanchez
September 11, 2017
Page 2

In connection with a business transaction scheduled to close in late September, one of the

parties has requested that the three NSRs for the 2008 Project be removed from the title records.

This can be accomplished by Notices(s) of Rescission being recorded for the three identified

NSRs for the 2008 Project.

There are several reasons why this request should be granted. First, as noted above, a

new and substantially different project was approved for the Project Site in December 2016, and

three new NSRs have been recorded in 2017 for that Project. Nothing in those 2017 NSRs for

the new 2016 Project relies in any way on the NSRs for the very different 2008 Project, and

removal from the record of the NSRs for the 2008 Project will not in any way affect the

enforcement or implementation of the 2017 NSRs. Second, even without the approval of the

new project, and recordation of the new NSRs, the status of the 2008 Approval was questionable,

since the (extended) Performance Period for the 2008 Project expired almost three years ago

(October 6, 2014). Although the current Owner initially applied for an extension beyond the

October 2014 date, such extension was not pursued and the Owner chose to pursue the different

project that ultimately was approved in 2016. Also, the Owner has demonstrated its intent to

pursue the 2016 Project, by applying for a site permit.

For all these reasons, the NSRs implementing the 2008 Approval (and extension of that

origina12008 approval) have no further purpose. Rescinding the three NSRs for the 2008 Project

will have no impact on the implementation of the 2016 Project or on the Planning Department's

role in assuring that the 2016 Project is constructed and operated consistent with the Planning

Code and the Planning Commission's intent. Rescission of the three older NSRs will help clear

up the title record, and will facilitate the transaction that will expedite permitting and

construction of the 2016 Project.

Therefore, on behalf of Grant Avenue Properties, we request that you issue Notices) of

Rescission that would state that the three NSRs identified above (and included as attachments to

this letter) be rescinded/declared to be of no further force and effect.

The transaction is scheduled to close by late September, and removal of the three NSRs

as title exceptions is apre-requisite to such closing. Therefore, we respectfully request that the

Department make every effort to issue the Notices) of Rescission by September 22, 2017, to

avoid delay of the transaction.

AFDOCS/15431713.1



Scott Sanchez
Arent Fox September 11, 2017

Page 3

Enclosed is a check for the Letter of Determination fee. Please contact me if you have
any questions, or if we can be of any assistance in expediting this request.

Very truly ours,

~ ~T
Stev inson

Enclosures
- NSRs from 2009 and 2012
- Check for Determination Fee

cc (by email): Marcelle Boudreaux
Corey Teague

AFDOCS/15431713.1



NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLAt ~~IINI,t CODE

~ ~~Ildl~~lal{1 I~IIIf INlINlI~~I
R~ORDING RLOUESTED 0Y: ~ Sill Ff u1Cl~C0 ~ili0('-R~COT'd!I'

Md Whin Rsoord~d Mali To: j ~i~ Sj+~ '~0°rda~
~ DpC— ~~09-1714387-00

yarn.: c~0.~ ~::wew► f~~r.,r. ,nw ~e, ~ ss:ae=~
mac..•, ~►.~.•~ ~ j T!1 Pd .~1 t ~ N0361~

aa~r ss:~q, ~o ~+~ ~ REEL 8 i 8 I~GE X48

8dfr_ C~IHornla 1 S~e~ ~bnw this L!ti Fa a Ua

I (Vlie} ~,u ~ ~_ Q 71 t,1a~/ihRR{ `1~y.~~ PAt~S~•~IP _the ownsr(s) of
that aertsin real property situated in the City artd Caunty of San Fnncieco, State of Glifomis
more particularly described as follows:

(PLEASE ATTACH THE LEGAL DESC1tIP'I'ION AS ON DEED)

BEING ASSESSOR'S BLOCK: OZ87 LOT: 013 ~ 014

COMMONLY KNOWN AS: 900 Grant Avenge
hereby give notice that there are special restrlctto:w ors the uae of said Property under Part II,
Chapter ll of the San Francisco Municipal Code (Plannfag Code).

Said Restrictions ca~nsist of mndit[ons attached to Sectlon 309 /~ Variance applleaHvn for Case
No200+~.1245Y~ authorized by the Planning Commiasian and the Zoning Adminiserator of the
City 8~ County ~ San Francisco on jau~e iz, ?.008 as set forth in Planning Commission Motion
Na 17615 and va~3ance decision letter from the Zoning Administrator dated July 10, X08, TO
~ONS'I'RUC'Y' A NEW, 10.5'PORY MIXED-U5B BUILDING CONTAINING
APP'ROXiMATBLY 4S QWELLING UNITS, A BELQW-GLtADE PAR1aNG GARAGE 1~N1'I'H
CAPAt7TY 'PO PARK UP TO X10 CARS, AND GROUND-Fi.00A AND SECOND FLOOR
RETAIL SPACE AT 300 GRANT AVENUE, L01'S 13 AND 14 IN A6SESSOR'S BLACK OZBI,
IN A C-3-R CDOWN'I~OWN RETAIL) DISTRICT, AN SO.13~-F HEIGHT AND BULK
DLSTRICT, AND WITHIN THE KEARNY-MARK@T MA90N-BUTTER CONSERVATION
DISTRICT .

The eesirlcHon~ And condiHo:u of which notice is he~+eby Given ire:

Whee~ever "Project Sponsor" ar "Applicant" is •used in the fallowing conditions, the condltlon'
shall also bind any suooPasor to the Project or other persona having an interest in the Pt+oject ar
underlyin8 property•

This approve! is pursuant to Planning Code Section 309 Determinations of Compliance and
granting of exceptions to otherwise-applicable Code standards Eor rear yard, building height
building bulk and off~treet parkirsg in G3 Districts, for the construction o!' a new 1U-story
mixed-we building at 300 Grant Avenue, Lots 73 and 14 in A~aor's Block 287, with
approximately 45 dwelling units, ground- endsecond-level retail sQaae and a two-level~.~o~~a



NCfTIGE OF SPECIAL RESTRICTIONS UNDER THE PLANN~lrQ CODE

undergramd garage with a capacity to park up a maximum o~ 40 care, g~c~erally as described
inn the ap~plicatioati, in the tent of the aaompanying Mohan„ and in plans stamped "Exhibit B"
and dated "~iure 12, 2006".

1.

(A) This decision amveys no right to oonstiuct. 'Ihe Pe+oject Sponsor must Brat obtain a
Variance far dwelling unit exposure (Code &cNon 110) and pe+ojectbna over strotte and
alleys (Code Section 136) standards of the Code. The pro~et span~or must abtsin a
building permZt and satisfy all the co~ndiNons thereof, including mitlgatbn messurea
addressing envira~mental impacts. The conditions set forth below are additional
conditions required in connection with the Project. if these conditions overlap with any
other requi~+ement imposed on the I'rofcct, t!x more e+eeMctive oc protiective condition or
requirement, as defietmii►ed by the 7ontng Administrator, shall apply.

(A) MittQaHon Measun~s —The followtrtig Mitigation and Impnoveatient Ma~ut~ea, all of
which are tKaeae~ry to r+eduae the potential impacle of the Project hive been agcc~eed to
by the project sponsor. 'I1tiey at+e hereby imposed by the Camn~ission as Conditions of
spprovat and shall be binding crn tt~e Applicant and h~a suaoeaaors fir► infiee~est.

Mteigatioa Mwsune 1

A~rchealoglc~l Resounw fl'estingl
Based on a reasonable presumQtion that arctreological rceaucaes awy be present within
the Project site, the follaw~ng measures shall be undertaken to avoid any potentially
significant adverse effect from the proposed pro~cct ors burled or submec~ed hi~oriwl
resources. The Project Sponsor ~!l retain the gervioes of a qualified archeological
aonsutta~►t having expertise in California prehistoric and urban hietorEcal archeology.
The arcluological consultant shall undertake an archeological tesMng program as
specified herein. In addition, the co~sultsnt shall be available to conduct an
ascheological monitoring andl~ data recovery program if required ptusuant to ehis
measure. 11x archeological consultant's work shall be eonducbed in accordance with
t~~is measure and with the t+cquirerne~ts ~ the project ARDTP (Arr)rmlogicat Rcsm~d~
Diessigrr and ?'nrttn~e~tt•Plarr for tla 300 Gntnt/272 290 Sutter Proje~c~ Archeo-Tt~ Cktober
2006) at the direction of the Environmental Review Officer (t~ereinaHer "ERp"). In
instances of ineonsieie~tcy between the requdt~eanent of the project ARi7TP and ~ this
arc}►eologiwl mitigation measure, the nquiremerit of this archeological mitlgatior~
meAsui+e hail pe+evail. A!1 plans end reports prepared by the consultant as specified
herein shall 6e sabmiteed Hrat and directly too the ERO for review and aommen~, and
shall be considered draft reports subject to revision until final approval by the ERQ.
Ard~eologicel ~nonitaring andlor data recovery programs required by this measure
could suspend construction of the project for up to a maximum of #otu weeks. At the
direction of the ERO, the suspensi~ of construction coon be extended beyond four weeks
only if such a suspension is the only fieasible means to reduce to a less-duin-signiRcant

Ppe 2 of 1a
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NOTICE OF SPECIAL RESTRICT14NS UNDER THE PLANNING CODE

level pobentla! effects on a significant archeological n~oura as defined In CEQA
Guidelines Section ]5064.5 (a)(c).

Ard+eologica! Testing Progra»+. '!he aerheologic~l consultant shall prepare ertid submi! too
the ERO for review and approval an archeologlca! besting plan (hereinafter "ATP"}. The
archeological testing program shall be co~ducbed in a000rdar~ae with the approved ATP.
The ATP ~iudl Identify the property types of the expected ardveo~log~mi rewurae(s) that
poamaally could be adversely aftecbed by ~ Pi'oP~ Pte► dye testing method to be
used, and the locatioa~s recomme~►ded far ~sNng. The purpose of the aedtieological
testing program will be to determine to the exert possible the presence or abeenae of
arrheaiogicsl resouroes and b identify and b evaluate whether any ard~otogical
resource encaunbeeed on the project site constitutes an hiaMrical resource under CEQA.

At fleas c~ampletion of the ardtieological tenting program, the archeologic~I consult~t
shall submit a written report of the Hndings to the ERO. If baetd on the archeolvglcAi
testing program the archeological consultant finds that significant anheologic~l
resource may be pteeen~, dte ERO in consultation with the ercheologtcal consult~utt
shall determine if udditioruil measures an warranted. Additional measures that may be
undertaken include additional archeological testing, ard~eologfcal monitoring, end/or an
arct~ological data recovery program. If the ERO determines that a signiflrant
ard~~eofogical resource is present and tfiat the resource could be adversely sffeccted by
~ ProP~d Pre~Ct, at the di9a~etioc~ of the Project Sponsor either:

A) T~ve pm~po~ed Project shall be re-desigan~ed so as to avid any advtrx effect an the
significant ae+cheological reeoura; or

B) A data recovery progtarn shall be implemented, unless the ERO determines that
the archeological resource is of greater intrerpretive dun neeeardi sfgniRcanae end that
interpretive use of the reso~ut~ce is feasible.

Arrlreologiaal Moniroring Program. If the 6R0 in cnr~ultation witfi the archeological
consultant determines that an archeological snanito~Er~g program (hereinafter "AMP"}
shall be impk~nted the archcologic~l monitoring program shall minimally include the
following pravisiaa~a:

• The archeological consultant project sponsor, and ERO shall meet and costsult oT
the scope of the AMP reasonably prior to any project-related soils-dieturbfng
activities co~nmenang. The ERO in constil#atia~n with dne archeolog~c~al consultant
shall deberm~ne what project activities aha11 be archeologically monitored. in mast
cases, any soils- disturbing activities, such es demolition, fwindatlan e+emova~,
exc~vatiot~, gradjng, utilities installation, frnmdation work driving of piles
(fovndaHor~, shoring, etc.), site r~ediation, etc., shell require archeological
moniMrting because of the risk these activities pose too potential archeologfCal
resoureee and to their depositional context;

• The ardieological consultant shall advise all project contracbr~rrs to be on the alert
for evtdenae o~ the presettae of tfie expected resouroe(a), of how to identity the

Paps 3 of 13
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NOTICE OF SPECIAL RESTRIC770NS UNDER THE PLANNI~ CODE

evidence of the expecbad resoueae(e), and of the appropriate protocd in the event
of appae~►t discovery of en archeologfcal resource;

• '~ archeological mo~~ar(s} shall be present on the Project site according b~ a
schedule agreed upon by the archeological consultant and the ERQ until the EttO
had, in aoKrsultatia~ with the project ucheotogical cor~sttltan~, debemnined that
project co~structfon activities could have no effects on s~gniflcant ard~eologicai
depvsite;

• 'Ihe archeological monitor shall record and be aulhoriud b collect coil aampka
and arHfaclual/ecofactual material as warranted For atudysis;

• IE an intact archeological depoat ~S e~ticoun~ered, all soils-disturbing ectiv~ties in
the vicinity of the deposit shah cease. The archeological manit+a~ shall be
empowered to temporarily rcdirect dcmolitian/excavaHon/pik
driving/aor~stcucH~ activities and equipment until the depo6it is eveluabed. If in
the c~a~e of pile driving ~cttvity (foundatloT, shoring, etc.), the archeological
monitor hats cause to believe that the pile driving activity tt~ay afEodt a►
arc~r¢ological resource, the pile dtivi~g activity shall be terminated until an
appropriate evaluatloz~ of the resource has tern made in consultation vrith the
ERQ The archeological consultant shall immediaEely notify the ERO of the
e~nooun~ered archeological deposit. The archedogicai consultant shall eke a
reasanabk effort to assess the identity, inbegtlty, and signifitanoe cf the
e~coau~M.red archeological deposit and present the 4lndinga of this asaesament to
the ERO.

Whether or not significant archeologfcel resources are encottnber+ed, the ard~eological
consultant shall submit a wrltben report of the f~ndings of the moniaorir►g program to the
ERQ.

Archoclogica? Deata Reovvcry Prog►am. The arcluologiccal data t~eooverY Pra$*em shall be
cortducoed in aeoord with an archeological data t~eoovery plan (heceine~Ebet "ADRP").
'~t►e archeological consultant, project sponsor, amd ERO shall meet and ao~ult on the
scope of the ADRP prior fio preparaeion of a drak ADRP. 'i'he archeological co~ault~nt
shall submit a draFt ADRP to the ERO. The ADRP shall identify how the proposed data
recovery program will preserve the significant information the arch~oIogical s+eso~urae i~
expected to ~tatn. That is. the ADRP w~l1 identify what scientificlhistorical research
questions a~+e applicable to the expected reso~ra, what data classes die resow~ae is
expected to poe~ead, and how the expected data cla~.~s would address the applicable
research questions. Date recovery, in general, ohould be llmi~ed to the portions of tl~e
historical pro~pecty that could ire adversely afkcbed by the proposed pe~ojec~t. Destructive
data recovery methods shall not be applied to portions of the anhedogical resouroe~ if
nandestivctfive methods are practical.

'lie aco~pe of the ADRP shall include the following elements:

Pa~s4ot1S
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NQTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

• Fitfd Mtti~ods and Prnoeduree. D~ctiptions of pro~Ored field strahg~ea, pcooeduree,
and operaNans.

• Catalogking snd t~t6oratory Analysis. Deecripti~cst of s~lec~ed cataloguing system and
artifact analysis proc~edurea.

• Discard and Draccession Policy. Description of and rationale for field and post-fold
discard and deac+oession policies.

• Jntarprrttoe Program. Consideration of an on-si~%ff-site public fnberpretive program
during the course of the archeological data recovery program.

• Secu~Ity Measures. Reaommrnded eecvr~ty measures to protiect the archeological
~esautae from vandslisati. looting, and no~int~entio~nally damaging adtvtt{es.

• Final Report. Desecspticm of proposed report format and dist~ribuHon of rewlb.

• C:rratean. Description of the procedures and recommendations Eor the curation of
any recovered data having potential reseuch value, identification of appropriate
cvration facilities, and a summary of the acoee~i~ policies of the curatia~ facilitica.

Haman R~mai»a arui AssociaMd or Urwssociated Funtrary Ob~rcfs. The tceatman! of human
remains and of associated or unaseociated funerary objects diaeovered during eny soils
disturbing a~tivety shall cottiply w~Ith applicable State and Federal laws. This sluU
include immediate notifu~Non of the Coroner of the City and County of Ssn PrancEeco
and in the event of the Coroutier's deberminaHor► that the human e~en~ins are Native
American remains, noti~catio~t of the Glifiomla State Native American Heritage
Commissjan (hereinafter "NAHC") who shall appoint a Most Likely Descendant
(hereinaNer "ML.D") (Pub. Res. Code Sec. 5097.98). The archeological ea~aultank, Project
Sponsor, and MLD shall make ail rea9onabk efforts to develop an agreen~r+t foe the
treatment of, with appropriate dignity, human rennains, and a~sodated or unassodaa;d
fiinerarY objects (CEQA Guidelines, Section 15064.5(4)). 'i7~e agt~eetY+~ent shaild take into
consideration dx aPPr°PY'abe excavetian. removal, e+ecerdation, uwlysis, custodianship.
curation, and final disposition of the human remains and a abed or una~ocia~ed
hmerary objects.

Dina! Ardr~+dogical ResoWrcYs Reparf. The archeological consultant shall submit a Draft
Fine{ Archeological Reso~uraa Report (hereinafoer "FARR") to the ERO that evaluat~ea
the historical aigaiNc~nae of any discovered archeological reeour~e and describes tie
ard~eological end historical research methods employed in the archeological
besting/monitoringJdata recav~ery program{s) undertslce~n. Information that may put at
risk any archeological resource shall be provided in a separate removable insert within
the fins! report.

Once approved by the ERO, copies of the PARR shall be disfibuted ss follows:
Califom~a Archeological Site Survey Northwest Information Center (hereinafter
"NWIC"} shall rearive one (1) copy and the ERO ahatl receive a copy of the transmiltel
of the FARR to the NWIC. The Major Envirviunental Analysis division of the Plaeming
Department shall receive three copies of the PARR along witfi o~pi~es of any fornn~l cite
rec~ordntian forma (CA DPR 5Z3 series) andlor documentation for nomination to the

Paps S of 1S



... . . . _
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Nado~nal Register of H~Storic Plaoes/Caltfomia Register of Hiatorica! Rcsouraes. In
insta~oee of high public interest in or the high in~zp~dve value of t~ resau:ce, the
EitO ms~y require a different Hna! c~port aonben~, format, and distribution than that
presented above.

Midg~tia~ Mwnte 2

Coeut~ction Ai: Qwlity

The prgect aponso~ s1►all require the cantractor(a) to aprAy the Project sifie with water
during demolition, excavattor~, and constructla~ activities; spray unpaved aonstrucdan
areas with water at least twlae per day; co~v~er stocicpiks of so~l~, sand, and other matcria~;
cover trucks hauling debris, soils, sand, or other such material; and sweep surrounding
streets during demolition, excavation, and ~oo~struction at leas! ones per day to reduce
particulat~e emissians. Ordinaz►ae 1y5-91, pawed by the Board of Supervisors on Msy 6,
1991, regaires that nan-potable wafer be used for dose conttal activitks. Thet+efore, the
Project Span9ors shall require that the aontracbor(~j obtain reclaimed water Ero~n the
Clean Water Pt+ogram fat this purpose. The Project Sponsors shall require the Pteject
coz►tracbo~{s) to maintain and operate construction equipment so as b~ mMimi~e exhswt
emissions of particulates and other pollutantsy by such me~na as a prohlbitioa► on idl~g
motors when equipment is nat in use or when trucks aK waiting in queued and
implemei►tatia~ of specific maintenance programs to reduce emissions for equipment
that would be in ferquer~t use for much of the oo~nstruction period.

Midgal~ Measure 3
Underground SM~raage TaNc {ha+ei~After "UST")
~oald a UST be found during ca~~sttucfior~, work shall be stopped end permits from the
Hazardous Material Unified Program Agency (lureinafber "HMUPA"), Fii+e
Depart~tten~ and Department of Public Works (hereit~sf~er "DPW") (5tnets and
Sidewalk) shall be obtained for the UST (and related pipings removal. HMUPA, SFFD
(maybe DPVV) will make inspections prior M removal and only upon apQrova~ of tltie
inspector may the UST be t+emoved from the gro~utd. Appropriate soil ana, if necessary.
groundwater samples shale be taken at H+e direction of lh~e HMUPA inspector and
analyzed. Appropriate transportation and disposal of the UST shall be arranged. If
anaiyticsl results indicate nay►-deEectable o~ low levels of cor~t~minaHoq, HMUPA will
issue a "CertiRcatie of Completion." If dtie HMUPA inspector requires that an
Unau~odzed Release (Leek) Report is required due to ?~olea in th~c UST or odor avisual ~taminaHo~, or if analytical results indicaee there are efevat~ed kvrfa of
co~taminatio~, the case will be refecrecl tic du i..ocal Oversight Program for further
action.

Mitigation Measure 4

Hazuds (1'C8s and Mercury)
The Pmject Sponsor would ensure that building sunrcys for PCB-to~ntaining equipment
(including elevaror equipment}, hydraulic oils, and fluorescent Ughts are performed
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prior to the start of demolition. Any hazardous materials so discovered would be
abated according to federab state, and local laws and regulation.

Intprovemsnt Measure 1

Tsa:~sit ~MUNI Eyebolt)

ConstrucHo~n of the proposed Project would require installadan of a k~mporary poly bo
support MIJNI's overhead wire lines that are currently attached to ttte 290 Satter Street
building via an eyebolt. When eonst~uction is completied, the eyebolt would be
replaced, or a decar~tive permanent pale on the sidewalk could be inatalkd. As an
improvement measure, the prefect sponsor could be eeyulred to conMbube to the f~sll
coat of fire ceplecement poles, if the eyebolt option is no! chosen. If the eyebolt option
were cho~ery MC1N1 would prefer to rnt~r into a 2ryear agreement with the Project
Sponsor.

Iatprovement Measure 2

Encourage Alternate Modes of Travel

As improvement measures to reduce the proposed project's marking demand ar~d
parking shortfall and to encourage use of altematfve modes, the Pt+oject Sponsor ooutd
provide a transportation insert for the move-in packet that would provide it~fonnation
on transit service (MUNI and BART lines, xhedules and fares), information an where
FsstPastes could be purchased, and information an tix 511 Regional Ridedure
Program•

Under the recently-approved C 3 kgislati~ the ProPoasd Pro~ct would be t+egaired bo
provide one car-sharing space either on-albs, or within 8~ Epet of the project sih.
Participation by residems in a car~ahsrLzg program would sern to reduce the prnpoeed
Pc~oject's on-siEe parking demactd and ahortEall.

Improvm~ent Measure 3

T'in~iag of Construction Truck Traffic

The following measure would minimize disruption of the general traffic flaw vn
~aaeat streets:

• To the excrnt po~tble, truck movements should be ltn~ted to the hours between
9~0 a.m. and 3:30 p.m. (or other times, if approved by the Department of Parking
and Traffic [hereinafter "DPT"~.

• The project spor~sar and construction eontractorta) would meet with the Traffic
Engineering Division of DPT, the Fin Deparhnen~ MUNI, t~ve Planning
Depertrnent, and other City eigendea to determine irasible traffic mitigat[on
meas~u+es to reduce tra~ftc con~esHon during construction of the project.

(8) Comm ~tv [.ia~sor►: the Project Sponsor sha11 appoint a community liaison officer to
deal with issues of concern to awr►ers and occupants of nearby properties at all times
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during construction of the Project. Prlor M the commrnc~rment of co~strnctio~
activities, the Project Sponsor shall provide the Zoning Administrator and the owners of
the properties within 300 feet of the project side written notia of the name, busine~
address, aad beicphone number of the community liaison.

{C~ $ Prior to the isenance of Anq building pera~lt appllatia~ foe the
ccrostructian of the Project the Zoning Admtttisttator shall appe+ove and order the
e+eaordation o~ a notice in the Offidal Records of the Rea~rder of dx City arul Couti►hr of
San Francis which notice shall stabs dut construction of the Project hss bin
authorized by and is subject to the ca~dihans of this MotioT. F~+om time M time sfDer
reoordatton of such nodae, at tl~e request of the Project 9ponsar, the 7.oc~irg
Administrator shall afRrnn ir► writlng the extient to which the conditions of this Motion
have been satisfied, and record said writing if requeabed.

(D) $gam. 'The Aro~ect Sponsor shall submit two copies of a written n►port des~ribing
the status of campliamae with the conditions of approval contA~ned within this Motion
every six months from t~ date of this appnwal through the inwnce of the Sint
temporary certlEtcah of aeapancy. Thereafter, the aubmietal of the report shat! be on
an annual basis. 'this requirement shall IApse w}~en the g Administraeor
dete~rrnines that alE the condit~a~s of approval have been satisfied or tlwt the repoxt is no
Icmger rec;uired for other reasrn►s.

(L~? Co~,struerinn:

(1} The Project Sponsor shall ensure the c~natrucdozi co~~tractor will coordinate with
the City and other construction contractar{s) for any concurrent nestbY Projects
that are planned fir construction ea as to minimize, b the extent possible, negative
unpacta an traffic and ~rbY P~P~'tEes caused by eonshuction activtbiea.

(2) Truck movements shall be limified to the hours between 9•.30 a.en. and 3:30 p.m. bo
minimise disrupHazi of the gerneral traffic flow on adj~oent atr+eeta.

(3) The contractor shall arrange for off-street parking for co~nsh~utiost workers undl
worker cart park at the proposed pro~ecCs parking ~acagie.

(4) The Applicant and cnnsh~uctiort contracbar(s} shall meet with the Traffic
Engir~ering Division of the Department of Parking and Tr~ffi~, the Fire
Department, MUN~, and the Plarming Department to debermi~e feaeibk lrafHc
mitigation measures to reduce trafRc congestion and pedestrian c~irculatlan
impacts during co~truction of the P~P~ Pte-

(F~ Qerfarma

(1} A s3M permit or building permit far theherein-authorl~ed Project shall be obtained
widtin three years aE the dale of this action, and co~nstructio~, ones commenced,
shall be thenceforth pursued diligently to completion or the said authori~$tion
essay became nuq and vdd.
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(2) This authorizstian maybe extended at the diec~red~ of the Zoning Administrator
only where the failure to issue a permit by the bureau of the Department of
Building Ynspectio~ti to ao~struct the propo9ed building is caused by a delay by a
City, stabs or federal a~eer►c7► o~' by ~Y ~PPeal of the issuance of each a permits}.
The Project Sponsor shall obhin required site of building permits within three ~3j
years of the date of this appawal or this authorization may be null and void.
Construction, once commenced, shall be pursued diii~Ccnntly to coz~npleHan.

(~ First Soap 'Thc Project is subject bo the requit~ements of tt~e Fltst
Sours Hiring Program (Chapter 83 of the Administrative Code) Att~d the Project Spotmot
sha11 c~nply with the requirtmenta of this program, ~►ctudi~►g having en Occupancy
Program apptvved by the First So~une Hiring Adminiatrai~or prior to the iawece of the
fist Certificatte of Occapaacy.

(H) jjj~: If any da~s$e, senfiena, section or any part of thane conditions of approval
is for any reason held to be invalid, such invaUdity xhall riot affect or impair other of the
remaining pro~risions, clauses, aen~enas, or eecttoz►s of these conditions. It is hereby
declared ~a be t1~ intent of the Commission that these editions of approval would
have been adopted had arch invalid sencenee, clause, oir aectian or put thereof not been
included herein.

(I) Twe years af~eer ititial occupancy, the Project Sponsor shall report to the Planning
ikpartment the number of dwelling units sold end the following data in summary form:
(1) the number of children per household at die Project S~[te; (2) Zip Codes of places of
emplo~rmrnt of residel►t~; (3) means of transportation to plea of eYnplaynlen~ (4)
number automobiles owned per household at the Project cite. The Project Sponsor shall
thei+eeafbec update this infcnmatian every six months untll the Project Sponsor has sold ail
dwelling units in the building.

~.~ : ~.~

(1) Highly reflective spandral glass, mirror glaa~, or deeply tinted glass shall not be
permitCed. Only dear glass shall be used at pedesMan koala.

(2) The Project Sponsor and the Project architect shall continue to work on deign
devetopnnent with the Departmertk Should there be major design changes occasioned
by this review, the Project shall be brought back to the Commission far new review and
entitlements aor~unen~urate with such dwn~es.

(3) Space shat! b~ included fm anbenrme in the building's design to avoid unattractive
appendagies.
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(4) TES building design shall provide adequate space designated for trash oompacborg,
trash loading, and recycligg. 'Ilvese areas shall be indicated on t~ buftdtng plena.

(5) Finn! architiectural and decorative detailirsg, materials, glazing, colvc and t~ctu~e of
exterior fetishes shall be eulnnitbed Eor review by, and shill be satlaEac~tory to the
Director of the Department. In that a high quality of finish an~barials is pro~Osed end
sought by t}tie Comm~aio~, and the design details of dne proposed Fro~ect are a pert of
the approval, specfial efforts ahaU be ms~de by the Department staff and the Applicant to
deliver a fma! product comn~uate with tl~st slsown to the Cammis~ian at public
hearing and an Ella with the Appliatlatt. 71u Pr~eject architect shall submit dimensional
design d~awinge for building details with specifications and sampka of materials bo
insure a high design quality is maintained.

(6) Except as otherwise provided in thin motion, the Project ~Il be completied in
general aaordanoe with plans dated jars 12, 2009, labeled "Exhit~t B," and reviewed by
the Commission on june 72.2008.

(B) The Project Spongy shall develop a signage program Igor the I'ro~eck, which
shall be subject to review and approval by Planning Department sq~ff. AU anbeequent
sign pernilta shari canf~orm to the approved signag~e program. Once approved by
Department staff, tie signage program imfonnatlon shall be su~rnitbed end approved as
part of lire first bu~ldmg or site permit for the project

(C? L T~ ~~ SP~~r BhaU develop a liSh~6 P~~ for the Project, which
shall be subject !o revle~w and approval by Platttt[ng Departnunt staff. The lighting
program sham include any lighting required or proposed within the public dght~of-way
as well as fighting attad~ed fio the building. Once aPProved by Department staff, dx
lighting ptogr~m infoTmstion shall be submitted and approved as part of the Rest
building or Bite permit for the project.

(D) Tranferable Development Rf~ts ~~: The Project shall aompty with Code Section
1Z8(h), which stases that when TDR ~s necessary far the approval of a SiEe Permit for s
Project an a Developnnent Lot, the Toning Administrator shall impose as a oondttion of
approval of the site permit tau requirement that the Sup~erint~endrn! of the Bureau of
Building lnepectian shall not isstke the ffrst addendum to the site perntit unless the
Zoning Administrator has issued a written certification that die owner of the
Develo~nnent l of oryvns the required amount of TDR AlfiernatelY~ the Protect Spo~so~r
may ateempt to procure the necessary additional FAR through the rnethoei established in
Code Secdon iZ~l(~.

(E) Tlu Pn~ect shall indude pedestrian atnxtscape
improvements generally as cl~scribed in this Motion and in confocmanae with Planning
Code Section 138.1, and t1~e Downtown Streebcape Plan.

(F) Inclueiananr Af[ordable Housi~,~gram: SecNot~s 315.7-3]3.9 get fot'th the
regnlrementa and proaedue+ea for the Resident[al Iiulusionary Affordable Housing
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Program (hereinafter "Program'. 'I~e Program requires, in the subject case (beceivae of
the off~sh+eet parking exception), that 12 percent of the dwelling units on sibs moat be
affordable. Albematively, if additional acae~ory parking is approved an applicant may
elect tv pr~avide affordable off-site ho~s~ng equal to 17 percent of the dwelling unsb oc
F°Y an in lieu fee for an equivalent number of units.

The Project shall a~nply with the inclusionery Housing Ordinance through tht payn~nt
of an appcaprt~be in lien i+ee, ae determined by the Mayo~a Office of Housigg. Baxd m
the date of the appi~cation (i.e., prior t~ July 18, 2006, asset forth in Code Section 313.3
the Project is tat subject to the increased affordable pet~aentages set forth in Hu
incIusio~ury housing amendments.

(G) Public Artwerl~ 'i'tre Project shall h►clude du works) of art valued at an amount egwl
to one perae~nt of the hard conetructlo~ costs for die Projfct as determined by due
Direrbor of die Deputment of Huilding Inspection, The pro~tct sponsor ahaU provi~ to
the DirecDor necessary information to malae the deberminatioa of con9truction coat
hereunder.

The project aponsar and the Project artist shall consalt with the Qepartment during
design development regarding tl~e height siu, type and location of the art. 'I~►e final art
concept acnd iocatian shall be submitted fer review by, and ahal~ be sat factory to the
Planning Director in consultadarti with the Commission. The project sponwr and tlx
Director shall e+eport to the Carc~miesien on the pragresa of tfie development and design
of dte art concept no later than six months after the date of its approval.

(H) Garba~ and Re ins: The building deatgn shall provide adeguabe space deaignabed
for tra9h aompac~ors and trash load4ng. Space for the collection and sror~ge of
recyclable materials that meets the ~i~ loca~ia~, acasdb~lity s»d othee standards
sp~fted by the San Francisco ReEytling Program, shall also be provided at tl►e ground
level of the praje~t. Endosed trash ~re~s with provisions for aep~rating recyclable and
non-recydabk materials shall be provided for Project residents aati each flcwr of the
residential tower. 'These areas shell be indicated an the building plans.

~I) park~i :Off-street parking provided in conjunction with the Project shall not exceed theparking fot more than a total of 40 vehicles wt►~ether Ind~ependentiy-accessible, stacked
m "valet" parked, or the Appl~cunt shau seek and be autltiorixed a new exception
pursuant to Code Sectlon 309.

(1) The Project Spon~c shall install floe public art generally as dexrtbed in Code
Section 149 aid make it avallabk to the public. IE the Zoning Administrator
concludes that it is no! kasible bo install the waric(s) of art within the time herein
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specified and the Project Sponsor provides adequafie a~asucanoes that suds works
will be installed in a timely rru~tuter, the Zoning Administra~ar mey extend die
time for installation for a pentad of not more than twelve (12) months.

(2). 7"he Pm~ect Sponsor shall comply with Cody S~cNon 149(b) by providing a
plaque or eorneratone identifying the Project a~chi~ect, the artwork a+eator and
the Project conipk~tio~ daee in a pubVicly conspicuous location on the Project sibs.
The dew and content of the plaque steel! be appraNed by Departrne~nt staff
pzia~ to iffi it~stallatiCn.

(B) The pe+o~ec! sponsor shall o~nplete the requircd
pedestrian ape fmpco~v~ments. 'I'~ project aponeor shall be responsible for the
upkeep and mainbenana of such improvennente if they exceed City standards.

(C~ Garbage snd Recycling: The Pto~ect shall provide contairurs to collect and store
recyclable solid waste and the project sponsor shall contact Eon rerycling pickup. Tr~ah
compactors shall not occupy or impede the uec of required freight loading apa~ea

(I~ Sgaet 'Trees, Pursuant to the shmdards set forth in CodR Section 143, the Applic~utt
shalt plant and maintain a minimum of one tree of 15~gallan size for each 20 feet of
frontage along the Geant Aveelue and Surber Street frontages aE the SuSject Property
(with any remainder of ben ftiet or more of frontage requiring an additi~al tree) or shill
seek a Zoning Administratlor exemptiorti from same as provided fa in Code SecHor
143te).

(E) An evacneHon and emergency respan~e plan shall be
developed by the Project Sponsor or buildir►g management staff, in consultation vvfth the
Mayor's OffZcY of F.mergauy Saviors, to ensure coordination between the City's
~Y PLnt~ittg acc~viHes and the re+oject's plan and to provide for building
occupants in the event of an emergcnry. 'I~ve Pra~ct's plan shall be rrvkwed by the
Office of F.mer~ency Servic~ea and implennenbed by the building management insofar sa
Eeas~ble befort iseuanee of the final etrtificate of occupancq by the Deparhnent of Public
Works. A copy of the transmittal and die plan submitted to the OfAae of Emtrgency
Se- ,~~s shall be stibmitttd to the Departunait. To expedite the implementAtion ~ the
City s Emergency Response Plan, the Pe~oject Sponsor shat! post irformaHon (with
locations noted on the fNal plans) Far build~r►g occupants eonoeming actt~s to talc~e ~n
the evert of a disaster.

"1'h~e restrictions and conditions pertaining to die Variance granted an July 10, 2008 of which
notice is hereby gi~tipt are:
GRANTED, to construct a new mixed-ass bnildtna, as p=opa~ed, with seven of the propored
45 dwelling snit fadng on a rea=~yard that is insuffidart in size to n~cet the lettes of the
Planning Code (hereinaEd~r "Code'? standard fay same, au+d with thretEoot projectioM ("belt
coure~" features) over the public sidewalk on at1 three street frot~tagee of the sub~~ct
propeerty (Grant Avenue, Snt~eec St~+eet and HuLn Place) at the third-floor and tenth-!Ivor
IeveL when the Code woL.' ̂  o~:-rnit such athree-Foot projection at the roof level unly (with ~
one-foot projection at every other floor kveU.
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Z. Final pans in feral confarmity w~► p~ labeled "6xfiibit A" oati file with tl~e
Applicallort shaq be i+eviewed and approved by the staff of the Planning Department pr[or
too the isswmoe of any Building Pen~ni~.

2. The owner of dte subject Property shall rerac~ on the land rec+orda of the City and County
of San Francisco the conditions contained in this Varlana dedsion as a NoHae of Sp~iaf
Restrictions in s form approved by the Zan;ng Administrator.

3. Minor modifications as determined by the Zoning Administrator maybe permiti~ed if it is
demonstrated that such mo~diHcations are necee~ry in ordrr to comply wish Department
of Building Inspection requirpm~nnts.

~i. No further vertical or horizontal expansion of t1u subject building shalt be allowed unlsss
such expansion is speciHcaUy authorized by the Zoning Adminiatnt+ar, after the property
owner or authorized agent has sought and justified a new Yarlanc~e pursuant to a public
hearing and all other applicable procedures of the Cow. However, the Zoning
Administrator, afl~r finding that such expansion complEe~ with applicable codes„ !~
compatib~ with existing neighborhood character and sc~k, and does not cause significant
Loss of light and air, view ar privacy to edjaoent building, ,may determine that a rtiew
Variancr is not t~quired.

The use of said property contrary bo these spc~ial restcicNons shall constitute a violation of she
Planning Code, anti no e+elease, modificatlan or elimination of these r~ahictions shall be vaUd
~mless notice thereof is recorded on tau Land Records by the Zoning Administrator of the City
and County of San Franciaca; e~coept that ire the event that the zort~ng standards above are
modified sa as to be less restrictive and the assn therein► restricted are thereby permitted and in
aoriformity wiifi the provisions of the Planning Code, thin document would no longer be in
effect and would be null and void.

~~~A

P.~Jw~
~s stgnadere(s) nicest be acknowledged by a uotnry pw6iec before recordallor~
Qdd Notary Public Certification and O,~icia! Nntaial 5eoa! Bela~ru.

G: ILJM/f~d360 Grant AvdVXA1SR
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ACKNOWLEDGMENT

8 '~°"~ D!s'TKtc.Z of cot.uNlp~

p~ January 21, 2009 ~~ me. Sar~hi Yoon, Notary Public
pn~ n~rta and tftw of the ofivsr~

~~M~y r„~ Peter Jun - -
who proved to me on tha b~is ci aati~factay evidence 10 be the penon(e) wl~o,e n~rne(s} i~Jar~
subscribed to the within Instrument and adcnowledped to ms that he/ehe/they executed the name In
hfafisr/thelr at~tho~ed capacfy(ies), ~d that by his/her/the~ ~~durs(s) on the inetrum~t th!
person(s), or the entity upon behalf of which the peraon(s) acted, executed the Insbument.

osAHy under PENALTY OF PERJURY under the I~ws of the State of CslMomia that 1h~ forrpobtq
Paragraph is Mis And c:om~ct.

• -
•rte•

w ~

WITNESS my hand and olliclal ioYl~ _~~ • , •• r •',+enNc~arOOM

Signature ~B~Ny ~ ; •'•' ~~
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Tim LAND RBkTRRFD TO HEREL~i BELAW IS STlVATID II~i T'!~ CTfY OF SAN FItANC44CQ,
COUNTY OF SAN FRANCISCO, STATE OF CAI.IFORNU AND IS DBSCRBED A3 FOLLOWS:

~ OOI~S&~1CAiQ A'f A POIl~IT ON 7HB AORT'~IERLY ~aNE OF SLTIT~SR STRBBT. DISTANT
THEREON S7 FBE7'~ 6 IIVC~S FA~STBRI.Y FROI~ THE EASTBRI.Y I.WE OF GRANT AVENU$
'~H~CB EA~3TSRLY AI.ON(3 SAID L.Il~TB OP SLPITER S'fRBBT. ZO Ffils'I': THENCB AT A RI<3HT
Al`C~.B NOR'I~ffiRLY 60 F}:BT; TAB AT A RIGHT ANALS BASTBKI.Y ?A FEET; 'TEIS1~iC8

'+ AT A RKiHT ANGLE NURTI~RLY 60 FB I' TO TES SOUT~~}3RLY I~TE OF I~ARLAN~
FORMERLY BE1tRY PT.ACE; TAHNCB AT A R10HT ANGLE WB$TfiRLY. ALTO LAS?
I~N'ctoNED LINES 37 FEer. 6 ~VCF~s; T~NCF Ar A xlaST nNC3Lh SovTi~tl.Y 60 FES~;
TIII~IVCS AT A RIGHT ANGLE WBS?FRLY 2 ~BET~ 6 II~CH89; THBNCE AT A R1C~HT ANGLE
SOU1'~IDtLY 60 FBE1' TO THE P~II~Ti' OF OQ10~NCE~1T.

'• BEIIV(3 PORTION 0~ SO VARA BLOCK N0.95.

AI'~I: iA7 013, ATACK 0267

i
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BEGII~IMNG ac dr poiAt Qi iar~ec~ of t~s so~hecly liae of S~oer So.~c and ~
ei~oeNy I~,s of Gt~at Avams: god tuaaas tbenes auterly ~ mid !!a~ of Suidoet ~~eet

. 37 fea and 6 io~ba: t ac ~ rl~c an~l~e oo~r 6p tai tl~eaos ~t a dot ~1~
easoer~y 2 lEec gad 61a~: boa ~t s ~t ~M oott~aly 60 Eiet ~a the ~oud~rly lips of
Rattan (~ocm~l~► Beck►) Pl~e: ~s ~t i cl~hC amt ► ~aoi s~ 1~r 1ta. o[Harlin P1aa 60 het oa tb~ ~oet~j► li~oe of Gt~t Av~aw; god ~ea~e ~t a rt~t ~u
sou~hezlY a1o~ mid line of Cc~ Avem~s 1?A feet oo the poi of Oe~.

BEII+rG a poeaon of SO Vuz Hf~aJc Na 9~.

Assessor': Loc 14. Stock 2S7

,ETA o~.~•s ~~, PROFORMp►
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RECORDING REQUESTED BY:

And VYhen Recorded Mail To:

Stove Atkinson, Esq.
Luce Forward Hamilton ~t Scripps, LLP
121 Spear Street, Suitc 200

~ ~III~I~IN~INI~lbl~bllll!lII~
~ San Francisco Assessor-Recorder

Phi 1 Ting A~ssor,Recorde~
DOC— X012—J329143-00

~ ch.ek ~.~ ew
~ TM~'sd~y. ~ ed, 2~iZ 14:Zd:sB

ttl Pd ,N Rcpt # 1194311 8REEL 556 IMAGE 0553
San Francisco, CA 94105 ~ oar /AK/ 1-4

i

1 ~ ~
State: Ca1ib 1a ) Sn~ce Above this Lfne For Re~or+de~'a Lase

~ ~n►e) mot o a~t~
of that certain ~I property situated in
more particularly descxibed es follows:

!.P
Cigr and County of San

_~ the c+nmeKs)
State of California

(PLEASE ATTACH THE LEGAL DESCRIPTION AS ON DEED)

BEING ASSESSOR'S BLOCK: 0287 LOTS: 013 8c 014

COMMONLY KNOWN AS: 300 Grant Avenue (aloe 272 8oc 290 Su1#er Street

hereby give nodes that there are special restrictions on the use of said property under Part II,
Chapter II of the San Francisco Municipal Code (Planning Code).

Said Restrictions consist of rnnditions attached io variance granted by tfic Zcming Administrator of
the City and County of San Francisco on Ucbuber 20, 3011, Case No. 2011.05671 ,demolish two
e~dsting buildings bo ounstruct a new 10-story building conhining approximately 45 dwelling
nnitaR16,000 square feet of gmund-and second-floor retail space, and up to 40off-street packing
spaces'(Case No. 2004.1Z~5! EKVX, Motion No. 17615). No modifications are proposed to the
design or intensity of the project as originally approved.

The restrictions and conditions of which notice is hereby given are:

GRANTED, to amend the conditions of approval for a previously approved project (Case No
2004.1245!EKV~ in order to extend the performance period for three years from the date of the
public hearing (until October 6, 2014), subject to the following conditions:

1. Any future physical expansion, even in the buildabM area, shall be reviewed by the Zoning
Administrator bo determine if the expansion is compatible with existing neighborhood
character and scale. If the Zoning Administrator determines that there would be a
significant orextraordinary impact the Zoning Administrator shall require either notice to
adjacent and/or afferfied property owners or a new Variance application be sought and
justified. . .
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

2 The proposed project must meet these conditions and all applicable City Codes. Jn case of
rnnflic~ the more restrictive eontrals apply.

3. Minor modi~icaHons as determined by the Zoning Administrator may be permitted.

4. The owner of dte subject property shall record on the land records of tt~e City and County of
San Francisco the conditions attached to this Variance decision as a Notice of Special
Restrictions in a form approved by the Zoning Administrator.

5. This Variance Decision and the recorded Notice of Spectia! Restrictions shall be reproduced
on the Index Sheet of the construction plans submitted with the Site or Building Permit
Application for the Project T11is Index Sheet of the construction plans shall re6erenae the
Variance Case Number.

The use of said property contrary to these special restrictions shall constitui~ a violation of the
Planning Code, and no release, modification or elimination of these restrictions shall be valid unless
notice thereof is recorded on the Land Records by tt~e Zoning Administrator of the City and Ccwnty
of San Francisco; except that in the event that the zoning standards above are modifled so as to be
less restrictive and the uses therein restricted are thereby permitted and in conformity with the
provisions of the Plannir►g Code, this document would no longer be in effect and would be null and
void.

Dated: t~ • ~ ~ • ~~ at San Francisco, Cale[omia

lOum '

Tk~s s~g~eatuK(s) must be acknowledged by a notary public before ~rcordafion;
sdd Notary Public CnHfifcation anA Of ficial Notarea! Seal Below.
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CALIFORNIA NOTARY ACKNOWLEDGEMENT

State of Cali~omia
County pf Sai 'F~dINCi^ac0

On 10 311201 before me Minn loc, No}~.~f F1AI~.iG
(Insert the name and ~Ne of the officer)

Personally appeared GCilie.ic yovn~c~

who proved to me on the basis of satisfactory evidence to be the person( whose namef~

is►~ sut~scribed to the within instrument and acknowledged to me that heEeheoRhe~r

executed the same in his/gsr~their authorized capacily~, and that by his/heMlheir

sf9nature~ on the instrument the person( or the entihl upon behalf of which the

person) aced, executied the instrument

oertity under PENALTY OF PERJURY under the laws of the State of California that the

Foregoing paragraph is bve and collect.

WITNESS my hand and offidal seal. a MINALEE
COMML ~ 1!71114

NOdNr ~USJC -GI~OIMII

signature (sEp►L) wo~o...~~t~ p
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LECAL DESCRIPTION

EXHIBIT "A^

TMe uwu r~~Eo rn Ha~~n s aw rs smu►~ ~n TMe cmr of san ~nasao, oourrrir of san
Frandsa~. STATE OF CaNfiomia AND 15 D~dtIBED AS FOLLOWS:

BEGINNING AT THE POINT OF INTERSKTION OF THE NORTHERLY LINE OF SUITER STREET MID THE
EI~ST'ERLY LINE OF GRANT AVENUE; AND RUNNING T]1ENCE EASTERLY ALONG SAID LINE OF BUTTER
STREET 57 FEET AND 6 INCHES; THENCE AT A RIGHT ANGLE NOR71iERLY 60 FEET; THENCE AT A RIGHT
ANGLE EASTERLY 2 FEET AND 6 INCHES; THENCE AT A RIGHT ANGLE NORTHERLY 60 FEET TO THE
SOIJ111ERLY LINE OF HARLAN (FORMERLY BERR1n PLACE; THENCE AT A RIGHT ANGLE WESTERLY ALONGTHE SOUT'IiEttLY LINE OF HARIAN PLACE 60 FEET T~0 THE EASTERLY LINE OF GRANT AVENUE; AND
TIiENCE AT A RIGHT ANGLE SOUTHERLY ALONG SAID LINE OF GRANT AVENUE 120 FEET Ti0 THE POINT OF
BEGINNING.
BANG A POKrIOM OF 50 VARA BLOOC NO.95.

APN: Lot 014 8bdc 0287

THE LAND REFERRED T+0 HEREIN 60.0W IS SINATED IN 7NE CRY OF San Frandsoo, OOUNTY OF San
Frdnd9oD, STATE ~ ~lifomia AND LS DESCRIBED IBS FOLLOWS:

COMMENQNG AT A POINT ON THE NORTHERLY LINE OF BUTTER STREET, DLSTANT THEREON 57 FEET, 6
INCHES EASTERLY FROM THE EASTERLY LINE OF GRANT AVENUE; THENCF EASTERLY ALONG SAID LIME OF
SUT'TER STREET, 20 FEET; THENCE AT A RIGHT ANGLE NORTHERLY 60 FEET; n~~ ar a ~Hr aiv~~
EASTERLY 20 FEET; THENCE AT A RIGHT ANGLE NORTHERLY 60 FEET TO THE SOUTHERLY LINE OF
FWRLAN, FORMERLY BERRY PLACE; THENCE AT A RIGHT ANGLE WESTERLY, ALONG LAST MEN'RONED
LINE, 37 FEET, 6 INCHES; THENCE AT A RIGHT ANGLE SOUTHERLY 60 FEET; THENCE AT A RIGHT ANGLE
WESTERLY 2 FEET, 6 INCHES; THENCE AT A RIGHT ANGLE SOUTHERLY 60 FEET TO THE POINT OF
OOMMENCEMENT.

BEWG PORTION OF 50 VARA BLO(]C NO.95.

APN: LOT 013, BLOQC 0267
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. NOTICE OF SPECIAL RESTRICTIONS .UNDER THE PLANNING CODE

II~I{~~~~~~~~ ~~~~~~IIII~iI~
RECORDING TED BREQUES Y.

} $~11 ~~~11C15C0 ~SSlSSOf'

Md VYhan Recorded Mail To.

~~'}
) phi 1 Tl1~J 'R~

X012—J329142-001' DOC—
Steve Atkinson, Esq.
Luce Forward Hamilton 8t Scri per, ~~

f ~""k N""b'~ ~w

~ ~'~y ~ '~ ~ • ~~ 14 : ~ : ~e~ Ttl Pd ~6.~ Rcpt # ~311~7
tiz~ s~ sa~~, swc~ zoo i REEL K556 IMAGE 0S5Z
San Ftanc~sco, CA 94105 ~ oar / AK / 1-S

I (We) 261 O S.~►~e.~ i..P the owners) of that
certain real properly situated in the City and County of San Francisco, State of California more
particularly descn'brd as follows:

(PLEASE ATTACH THB LEGAL DESCRIPTION AS ON DEED)

BEING ASSESSOR'S BLOCK: 0287 LOTS: 013 is 014

col~ortt.Y [uvowx AS: 300 Grant Avenue (aka 272 & 290 Sutter
Street

hereby give notice that there arc special restrictions on the use of said property under Part ll,
Chapter ll of the San Francisco Municipal Code (Plarming Cede).

Said Restrictions consist of conditions attached to Section 309 and Case No. 201L0567V~
authorised by the Planning Commission of the City and County of San Francisco on October 6,
2011 asset forth in Plaaniag Commlesion Motion No.18460 TO ALLOW CONSTRUCITON OF
A IO-STORY BUILDING CONTAINING APPRQXIMATELY 45 DWELLING UNITS, 16,000
SQUARE FEET OF GROUND-' AND SECOND-FLOOR RETAIL SPACE, AND UP TO 40
OFF-STREET PARIQNG SPACES AT 300 GRANT AVENUE, LOTS 013 AND 014 IN
ASSESSOR'S BLOCK 0287, WITHINTHE G3-R ZO1vING DISTRICT, 'THE 80-130-F HEIGHT
AND BLTI.if DISTRICT, THE KEARNY MARKET MASON-BUTTER CONSERVATION
DIS'T'RICT, AND ADOPTING FINDINGS UNDER THE CALffORNIA ENVIRONMENTAL
QUALITY ACT.

The restrictions and conditions of which notice ie hereby given are:

AUTHORIZATION
This authorization is to extend the performance period under Motion No.17615 until October 6,
201 , for a project located at 300 Grant Avenue (aka 272 and 290 Sutter Street), Assessors•Block
0287, Lots 013 and 014, within tfie C-3-R District, the Sa130-F Height and Bulk District, and the
Kearny-Market-Mason-SutMr Conservation District, bo constntct a 10-story building containing
approximately 45 dwelling units,16,0~ square feet of ground- and second-floor retail uses, and
up ro 40 off-street parkls~g spaces, and subject to conditions of approval reviewed and approved
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NOTICE OF SPECWL RESTRICTIONS UNDER THE PLANNING CODE

by the Coit►mission on June 12, 2008 under Nation Na. 17615, as amended by the Planning
Commission on October 6, 2011 under Motion Ho. 78460. This authorization and the conditions
contained herein run with the property and not with a particular Project Sponsor,'bii"s~~4s, or
oPerafior.

RECORDATION OF CONDITIONS OF APPROVAL
Prior bo the issuance of the building permit or commenae~nt of use for the Project the Zoning
Administrator shall approve and order the recordation of a NoNae In dte Official Records of the
Recorder of the City and County of San Francisco for the subject property. This Notice shall stafie
that the project is subject to the conditions of approval contained herein and reviewed and
approved by the Planning Commission on June ]~, 2008 under Motion No. 17675, as amended by
the Planning Commission on October 6, X017 under Motion No.18460.

PRINTING OF CONDITIONS OF APPROVAL ON PLANS
The conditions of approval under the 'Exhibit A' of this Planning Commission Motion No.18460
shall be repraduaed.on the Index Sheet of construction plans submitted with the Site or Building
permit application for the Project. The Index Sheet of the construction plans shall reference to the
Debcrminadon of Compliance and any subsequent amendments or modifications.

SEVERABILlTY
'I~e Project shall comply with all applicable City codes and requirements. 1f any clause, senfienae,
section or any pact of these conditions of approval is for any reason held to be invalid, such
invalidity shall not affect or impair other remaining' clau.~es, sentences, or sections of tfiese
conditions. This debsion rnnveys no right to ~nstruc~, or fio reoelve a building permit. "Project
Sponsor" shall include any subsequent responsible party.

CHANGES AND MODIFICATIONS ••
Changes to the approved plans ma~y~ be approved administratively by the Zoning
Administrator. Significant changes and modifications of conditions shall require Planning
Commission approval of a new Determination of Compliance authorization.

Conditions of Approval Compliance, Monitoring, and Reporting
PERFORMANCE

1. Validity and Expiration. The authorization and right vested by virtue of this action is valid
for three years from the ef[ective date of the Motion, amending the expiration date of the
per(ormanae sped tied the approval granted per Motion Na 17615 (until Ocb~ber 6, 2014). A
building permit from the Department of Building Inspection toconstructthe projectand/or
commence the approved use must be issued as this Determination of Compliance is ply an
approval of the proposed project and conveys no independent right to construct the project
or bo aommenae the approved use. The Planning Commission may, irr a public hearing,
consider the revocation of the approvals granted if a site or building permit has not been
obtained witfiin three (3) years of the date of the Motion approving the Project. Once a site
or building permit has been issued, construction must commence within the timeframe
required by the Departrnent of Building Inspection and be continued diligently to
completion The Commission may also consider mvnking the approvals if a permit for the
Project has been issued but is allowed bo expire and more than three (3) years have passed
since the Motion was approved.
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~~ NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

For information about rnmpliana, contact Cads Enforcentatt, Plminrng Deparhnent at 415,575-

' MONITORING
2. Enforcemenw Violation of any of the Planning Dcpartment conditions of approval

contained in this Mation or of any other provisiorLs of Planning Code applicable bo this
Project shall be subject bo the entoreement procedures ar►d administrative penalties set fiorth
under Planning Code Section 176 or Section 176.1. The Planning Department may aLtio reFer
the violation complaints bo other city departments and agencies [or appropriate enfioroement
action under their jurisdiction
For iaformsnion about compliance, enntac~ Code•Enfc~ccetnen~ Plaiuiing ll~~pnranent at 41~-
575-1863, ww:o.~ nniny~ .

The use of said properly contrary to these special restrictions shall constitute a violation of the
Planning Code, and nn release, modification or elimirmation of these restrictior~ shall be valid unless
notice thereof is e+ecorded on the Land Records by the Zoning Administrator of the City and County
of San Francisco; except that in the event that the xoaing standards above are modi~ted so as to be
less restrictive and the uses therein restricted are thereby permitted and in conformity with the
provisions of the Planning Code, this docu meet would no longer be in effect and wou Id be null and
void. .

Dated: L d • 3 > > ~ at San Francisco,

This sigaatun(s) must be acknowledged by a xotary public bejrm tecoridafilon;
add Notary Pattie CertiJ~cation and Official Notarial Seal Below.

MPUjmd900 Grant Avenue a1u 272 Ac Z90 Sutba S~tetMSR
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CALIFORNIA NOTARY ACKNOWLEDGEMENT

srace o~ cai~om~a
county of s~N ~Nc1s~.o

On 1oJ,~~1~0~~ before me I~IinA LCG ~ No+~~~ R~►+~-ic.
(Insert the name and title of the affioer)

Personally appeared Ccde1G `~o~.++•~~

who proved to me on the basis of sa~sfactory evidence to be the person whose neme(~

isl~ subscribed b the within instrument and acknowledged bo me that helms

execused the same in his/1~eMF+eir authorized capacity(ieaj, and that by hisl~eNlheir

signature( on the instrument the person( or the entity upon behalf of wh~Ch the

person acted, executed the instrument.

cer~fy under PENALTY OF PERJURY under the laws of Hte State of California that the

Foregoing paragraph is true and coned.

WITNESS my hand and official seal. a ~~ ~~~M
+M~B Mow f~~ ~

Signature (SEAL)



LFCAL DESCRIPTION

E.CIIIBIT "A"

THE LAND RE~RRED TO HEREIN BELOW IS SITUATED IN THE CTrY OF San Francisco, DOUNTY OF San
Frandsco, STATE OF C~Ilfomia AND IS DESCRIBED AS FOLLOYYS:

BEGINNING AT THE POINT OF INTERSECTION OF THE NORTHERLY LINE OF SLITTER STREkT AND iliE
EASTERLY LINE OF GRANT AVENUE; AND RUNNING THENCE EASTERLY ALONG SAID L1NE OF SLITTER
STREET 57 FEET AND 6 INCHES; THENCE AT A RIGHT ANGLE NORTHERLY 60 FEET; THENCE AT A RIGHT
ANGLE EI~STERLY 2 FEET AND 5 INCHES; 11iENCE AT A RIGHT ANGLE NORTHERLY 60 FEET TO THE
SOUTF~ERLY LINE OF HARLAN (FORMERLY BERRIn PLACE; THENCE AT A RIGHT ANGLE WESTERLY ALONG
THE SOUTHERLY LINE OF HARLAN PL,ACf 60 FEET TO THE EASTERLY LINE OF GRANT AVENUE; AND
THENCE AT A RIGHT ANGLE SOUTHERLY ALONG SAID LINE OF GRANT AVENUE 120 FEET TO THE POINT OF
BEGINAIING.

BEING A PORTION OF 50 VARA BLOCK N0. 95.

APN: LOt 014 BIoC1c 0287

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CIrY OF San Frandsao, COUNTY OF San
Frandsoo, STATE OF Califomla ACID IS DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT ON THE NORTHERLY LINE OF SLITTER STREET, DISTANT THEREON 57 FEET, 6
INQiES EASTERLY FROM THE EASTERLY LINE OF GRANT AVENUE; THENCE EASTERLY ALONG SAID LINE OF
BUTTER STREET, 20 FEET; THENCE AT A RIGHT ANGLE NORTHERLY 60 FEET; THENCE AT A RIGhIT ANGLE
EASTERLY 20 FEET; THENCE AT A RIGHT ANGLE NORT1iERlY 60 FEET TO THE SOUTHERLY LINE OF
HARLAlV, FORMERLY BERRY PLACE; THENCE AT A RIGHT ANGLE WESTERLY, ALONG LAST MENTIONED
LINE, 37 FEET, 6 INCHES; THENCE AT A RIGHT ANGLE SOUTHERLY 60 FEET; THENCE AT A RIGHT ANGLE
WQSTERLY 2 FEET, 6 INCHES; THENCE AT A RIGHT ANGLE SOUTHERLY 60 FEET TO THE POINT OF
COMMENCEMENT.

BEIMG PORTION OF 50 VARA BLOQC NO. 95.

APN: LOT 013, BLOCK 0287


