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Letter of Determination
May 30, 2017

Ryen Motzek

Pristine Parking

391 29~h Street #2

San Francisco, CA 94131

Record Number: 2017-000718ZAD

Site Address: 701 Valencia Street

Assessor's Block/Lot: 3589/098 and 099

Zoning District: Valencia Street NCT (Neighborhood Commercial Transit)

Staff Contact: Esmeralda Jardines, (415) 575-9144 or esmeralda.jardines@sfgov.or~

Dear Mr. Motzek:

1650 Mission St.
Suite 400
San Francisco,
CA 94103-2479

Reception:
415.558.6378

Fax:
415.558.6409

Planning
Information:
415.558.6377

This letter is in response to your request for a Letter of Determination regarding the property at 701

Valencia Street. This property is located in the Valencia Street Neighborhood Commercial Transit (NCT)

Zoning District, Mission Alcohol Restricted Use District (RUD) and 55-X Height and Bulk District. The

request seeks clarification on whether a proposal to convert an existing structure on the lot to a restaurant

with on-premises beer/wine sales and indoor/outdoor eating/drinking area would comply with the

Planning Code.

Per Planning Code Section 726.44, a Restaurant as defined in Planning Code Section 790.91 is a

principally permitted use on the first story within the Valencia Street NCT. As such, the proposed

conversion of the existing structure to a restaurant would be allowed as a principally permitted use on

the subject property.

Per Planning Code Sections 249.60 and 781.8, a Restaurant use operating as a Bona Fide Eating Place, as

defined in 790.142, shall be permitted to serve alcoholic beverages in the .Mission Alcoholic Beverage

Special Use District. Per Planning Code Section 790.91, required food sales (to qualify as a Bona Fide

Eating Place) may be made from food made/sold in the renovated structure on the lot and/or food trucks

on the lot. Further, alcohol sales may only be made at time when food is available on-site.

Per Planning Code Section 726.24, an Outdoor Activity Area as defined in Planning Code Section 790.70

is subject to the requirements of Planning Code Section 145.2 and is principally permitted if located

outside a building and contiguous to the property line and conditionally permitted if located elsewhere

on the lot. Given that the subject property is a corner lot and the proposed seating area is contiguous to

the property lines, the proposed Outdoor Activity Area is a principally permitted use on the subject

property.

~v ,sfplannin~.ar
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It should also be noted that while a Restaurant and Outdoor Activity Area are principally permitted uses,

they require neighborhood notification pursuant to Planning Code Section 312 and the use must comply

with the Operating Conditions outlined in Planning Code Section 703.5.

Your request notes that the parking lot is primarily used as accessory parking for customers of Cherin's

Appliances on the adjacent lot at 727 Valencia Street (which is under the same ownership as the subject

property); however, you have a rental agreement with Cherin's Appliance to provide general public

parking on the site. Per Planning Code Section 726.56, Automobile Parking as defined in Planning Code

Section 790.8 (which includes general public parking), is a conditionally permitted use within the

Valencia Street NCT. While the existing accessory parking for customers of Cheriri s Applicances is

allowed as continuation of existing parking, general public parking requires a Conditional Use

Authorization. As you know, the subject property currently has an active code enforcement case (Case

No. 2017-000634ENF) for unauthorized general public parking. On April 12, 2017, Conditional Use

Authorization Case No. 2017-004489CUA was submitted to legalize the use and allow general public

parking when the lot is not being used as accessory parking for customers of Cherin's Appliances. This

Conditional Use Authorization Application will be presented to the Planning Commission at a duly

noticed public hearing. Please note that the Planning Department will not process permits for new uses

on the subject property until active complaints have been properly addressed.

Please note that a Letter of Determination is a determination regarding the classification of uses and

interpretation and applicability of the provisions of the Planning Code. This Letter of Determination

is not a permit to commence any work or change occupancy. Permits from appropriate Departments

must be secured before work is started or occupancy is changed.

APPEAL: If you believe this determination represents an error in interpretation of the Planning Code or

abuse in discretion by the Zoning Administrator, an appeal may be filed with the Board of Appeals

within 15 days of the date of this letter. For information regarding the appeals process, please contact the

Board of Appeals located at 1650 Mission Street, Room 304, San Francisco, or call (415) 575-6880.

Sincerely,

Scott F. Sanchez

Zoning Administrator

cc: Property Owner

Neighborhood Groups

Esmeralda Jardines, Planner

SAN FRANCISCO
PLANNING bEPARTM ENT



PRISTINEPARKING 391 29th Street, #2 I San Francisco, CA 94137

~~~~~,~: ~F F~~~ERI~ttl~~k~FE~f~F REEVES

January 4th, 2017 ~' ~ 7 -- aoa7/d z~

Office of the Zoning Administrator
1650 Mission Street, Suite 400 ~. S(,►C~ ~~~
San Francisco, CA 94103

Site Address: 701 Valencia Street
Assessor's Block/Lot: 3589/099 ~- Oq~3
Zoning District: Valencia St, Neighborhood Comm. Transit

Dear rtR~. Sar~c~t~z,

We are working in earnest with the property owner's of 701 Valencia Street, the
Cherin Family and city staff Edgar Oropeza and Katie Skjerping, to add a use to
the Cherin family business parking lot. Per Mr. Oropeza's recommendation, we
are~~~s~C~ng a t..ett~r of t~eterm~f~.

Our business, Pristine Parking, has held permits at the property to operate a
parking service since 2013. As of last year, we have had two sublease tenants
obtain TUAs to allow for their small businesses to sell organic ice cream and
packaged juice on site from their food trucks. The community response has been
tremendously positive.

Our next project is to improve the existing 450 square foot permanent structure
located on the SE corner of the lot and adjoining frontage space that extends
from the structure to 18th Street to compliment the adjacent TUA operation. The
proposed use would be for a bonafide eating place within an indoor and outdoor
eating and drinking space contained within the boundaries mentioned above,
with the option to "~ex~en~ the b~un~laries of consume#inn" to -the entire 7D'1



Valencia Street 3589/099 property. The "extended boundaries of consumption"
will enable us to connect the eating place with the food truck operation. Hours of
operation are subject to modifications, but we plan to have a seven day a week
operation of the eating place, with limited outdoor hours and limited hours for
"extended boundaries of consumption". Please note, the parking lot would remain
~z~~n ~~r Cherin'~ ~us~~merpar'king ~turmg ̀busyness`hours, ar~c~'~he ext~l8~1
boundaries would only occur when the parking lot is not being used for its
primary use for Cherin's customer parking.

We are aiming to design a community space that provides a staple affordable,
high quality eating and gathering place that promotes active street life, while
protec~irtg the ~tvabr~tty ar~d vrabt~ity of surr~rt~ndirrg us~es~ c~ the ~r~a. O'tr~te~a~rr is
carefully considering how to design a space that fits the historic nature of the
property, rehabs existing qualities and ways to introduce the right balance of
landscape design.

' 'e b~ia~u~ ~ i~d s l• ~ e p iz~a~ #cu' ~ ~~rc~g «~a~r' Q~ro~t
business" that could allow us to invest in our mission of providing a space for
non-profit activities, where by we work with local organizations to open the space
and our resources up for community organizations at cost. Furthermore, we
believe the added revenue stream would support our ability to satisfy a new
lease agreement with Cherin's, thereby helping a longtime local business profit.

PLEASE REVIEW THE FOLLOWING QUESTIONS AND ATTACHMENTS TO
HELP US DETERMINE WHAT IS POSSIBLE AT THIS LOCATION:

1. Do you find the proposed added use to be in compliance with the Valencia
Street Neighborhood Commercial Transit District (Section 726) and any other
~ 1ica~'le'P'lann"mg 'CodE.provisron5?

2. We would like to incorporate on-site beer and wine consumption into the
program for the site. We understand that, given the Mission Alcohol Restricted
Use District (as defined in Section 249.6), in order to provide on-site beer and
wine consumption, the use must be considered a Restaurant Use operating as
a Bona Fide Eating Place as defined in Section 790.142. Is there the potential
of rt~cfudin~ game food` preparafian in fF~e 4~0 square foot permanent structure,,:
while the food sold from food trucks would also contribute to the definition of a
Bona Fide Eating Place? We understand this solution would likely include



conditions that limit on-site beer and wine consumption to those times when
food trucks aye ors-site ar~d c~per~ for busi~ss. ~ ~d trerd~ c:a~Ed
considered to contribute to the definition of a Bona Fide Eating Place, we
understand that the permanent .structure would be required to, on its awn,
meet the definition of a Bona. Fide Eating. Place. Please advise on options we
have for on-site beer and wine consumption given the restrictions of the
Mission Alcohol Resfi cteYi Ilse ~is#r c~.

AT~'AeF[MEM1~

1. Proposal Sifie i111ap

2. Copy of current lease

i appr+eciate dour assessment and h~nr~e Brea# ~ #+~r #~e r.~ai~enges yQu face
in these current times.

Sincerely,

Ryen Motzekr Owner

Pristine Parking

~ ~ --



PARKING LOT RENTAL AGREE~iIE[~!T

This parking !at rertta~ agrserner►t ("Rer~ta! Agreemer'~') is entered into by and behveers
Chenn's Appliance, lnc., a California corpotatian, ("Landlord") and Pristine Parking, Inc. a California
corporation. (`Tenant) at San Francisco, CaGfomia a~ of November 1, 2013_

RECITALS

A Landlord is the owner of that certain property situated at 701 Valencia Street. San Francisco,
California. Presently utilized as a paved parking bt (hereinafter the "Property"}:

B. Tenant wishes to provide and operate short-term paricsng facilities far the custflmers of
t'enant's nearby restaurant (tfie "Parking Facilfies"j;

C. Tenant wishes to Agr t the Prr~pertyo and Lar~dbrd Wishes to IeE the lP~a~ty~ for the
purposs of operating the Parking Fides en ac;cordan~ce with the berms and conditions of this
Agreemenk

AGREE~AENT

1.7ertn. The term of this Rental Agreement shall be monk-to-montte commencing Novem#a~ 1,
2Q13.

2. Rent. Rent for the Property shall be ~500p_p0 per rner►th, payable an the first day of each
month h~+girening November 1, 2Q13a Rent sha11 be payable at 7271~a~encia Street, ~ar~
Francisco, CA. 9411 d

3. lnteresUService Charge. fienant shall Qay Landlord a service charge of Ten Percent ('f E1¢/a~ csf
the amount due for all rraontt~ly rent payments not paid by the fifth (5th} day of the month for which
they are payable. The service charge Es imp~ed upon Tenant in ate effa~C to reimburse Lan~€ftord
fog the inconvenience of handling, receiving and coltecdng de6nGuent payments.

4. Permi~ed Uses. The Propeity sha{f be used by Tenant only for purposes of operating a
commercial parking lok, subject to the Terms of Operation set fortR~ i~ Exhibit. A (as may be
amended by the parties from time to time), act for no other use c~ purpose witt~o+at the La~dlasci's
prior written consent, which shop be granted or withheld in Landlord's sole and subjeGtiv~
discxetien. The Tenant shall comply v~ith all IaMrs, ord~~ar~ces, cedes and reguCations regarding
the Property and the permitted uses upon the Properly.

5. Qperati~g Expenses. Tenant agrees to pad all expenses associated with the hosciing asx~
opera~ng the Property and the Parking Facilities, induding insurance, attendant's satary, general
maintenance and trash removal during Te~nanYs #iou~s ~f o~aCion, aid other charges imposed
by law or against the Property as a result of Tenant's operation of the Parking Facilities thereon.

6. Permits, Tenant wi{3 aPPN for, AaY for aid keep current a4! ~erm:~S ~fld ItCG'it~SP,S f~illi£(~ SOf 1~lB
lawful operation of the Parking Facilities. Tenant shalt provrcte copies of all ap~u:able permits to
I~ndloFd wiEhin two (2) business days of written request_

7. Improvements. Ail improvements to the Pro~iy shad! be coa~s*n~cted only with the La►~dlorai's
written approval and at Tenant's soEe cost and expense_ Any improvements made by TenanE shall
comply with local laws. ordinances, city council urns and building codes. The instruction
of ail impravemeM 10 the Property shall be done by Tenant in a workmanlike manner in



acc~dance w~h indu~sfry 5tan~ards usir►g quaMY made mate~als. ar~d slta~ corr~p~y w~h aN laws,
Ordinances, Caries and Regulations governing the Property and the construction of the
improvements_ Tenant shall pay all contractors, rrtateriaknen artd laborers for the improvements
and shaPl not a~aw any mechanic's lien to aRse which is not removed or bonded aver within sixty
(60) days of fdm~g. Ail improvements to the Property shall remain upon the Property and shad
became the larxl~rd's property upon the expira~et ~ tercr~i~atiore of this Agreer~eret, except fcx
trade fixtures, including any attendant facility, which may be removed by Tenant provided Tenant
is rat in default of the Agreement and provRded any damage to the Property or the improvements
are adequatety rs~aired.

8_ Inse~6~nce. Tenant shad pca~re a~cf rnainta~ee thrastgF~u4 Ehe Term an ura~ Qoti~y, at its
sole cost arsd expense, insuring Tenant against an claems, demands or ~tians arising out of or in
connection with TenanCs use or occupancy of the Property or the condiUion of the Pra~rly (the
"Policy'"}. Tf~e amount of insurance sl~ali Eye a minimum asrwunt of S1,000,Oa0.40 and wilt be
bound with an insurance carver reasonably acceptable to the Landlord. Landlord and its
~xmco~ats, [}c~r~a~f Ct~erdn aid Martin Ct~ri~€~, shalt be naFneet as an ac~c~ii~nat insa~~ec!'s and a~
Policies shall provide that the Landlord will receive notice of cancellation at least thirty (30) days
prior to any cancellation andfor expiration of such Policies. Tenant sEiall provide proof of
insuvance on fib w+th the Landlord at al9 times. If these provisions are not met, the Landlord sfia~
be entitEed, but shall not be required, to obtain such insurance at Ehe cost of 7enani, whits shag
be paid by Te~a~t within tee ('tQ) days af~eE the Lar~dRor~ gsves Testant ~4sce. ~y ~ee~ic~mm
remaining unreimbursed to Landlord after said ten day period shall mar interest at eigh#een
percent {18%) per annum_ Failure to maintain insurance shad ~ are Event of Default gas
hereinafter defined).

9. f}~teteci

10. lNaintenanc+e and Repair O~ligati~s_ The Land#~d. at its e~ense, shah pra~ly
maintain and keep the Properly and ail improvements not the property of Tenant in good order,
condition and repair_ Tenant sha!! have na abligation Fior repairs, maintenance or improvement Eo
the Property. ~xcepl as to irnpcoareraner~t i~staifed or crv~me~ by Tenant arsd as to damages cam
by Tenant's negligence or intentions! wrongful acts. Should Landlord fail to perform its
s~a~ter~an~e responsibilities under tkeis Sectic~ 70, ~asut s~ ~ailur~ adversely affe~s Tent"s
operation of the Parking Facilit~es,TenaM, may, ak its option take such actions as the Tenant may
deem necessary to remedy the noncompiiar~ce, and shall be allrnnred to deduct the casts of such
actions from 1"er►ant"s Rent ~r teQu~st reimbursement from Land~o~. v~►ittein ten (~~) Mays o~
written demand, for atl sucJ~ costs incurred.

11. Tenant Indemnity. Tenant steal! indemnify, defend, and hold the Landlord harmless from aTMd
against any and all claims, actions, liability, costs, expenses and damages of every kind and
nature, including reasonable aCiomey's fees, arising Frcxrt (i} the Tenant's use and occupar~y ~i
the Property, (u) any breach or default by the Tenant under the p:ovisior~s of this Agreement, or
{~u) #rtaa~a any act, ~iss~, or negf~g~er►c~ tin or t tom: ~r~e~#y by the Ter+a:nt, i~ ~e~~s,
contractors, employees, licensees, customers or business invitees. In case of any action or
proceeding brought against the Landlord by reason of sucFt claim, the Tenant at Landlord's
option, shall defend such action or proc:~eclirtg by counsel reasonably sabisFactory to Landlord

'!2. Land~d's 9n~r~nity. Tie Larxi#ard small in ify. tl~e~ad, an~i told the Tenant ham~oless
from and against any and aN claims, actions, liability, costs, expenses and damages of every kind
and nature, includir~ reasonable attorney's fees wising from (i) any breach cx cl~fau!! by Landlord
under tt~e provisions of the Agreement, (irk from any ~;t, omission, or negligence on or aboud 61►e
Peoperty by the Landlord. its dents, contractors, or employees. In case Qf any action or
~roce~ding broug~3 ~gair~st Vitae Tena~at ~y reason of s Haim, #twe i~anrflord, at Tenant s a~ic~n.
sfiall defend such action or proceeding by counsel reasonably satisfactory to Tenant



13. Qe~ted

14, Larrcficvrd Assignme~rt. "Pf~ ~~n~iofci sha~f be entity tti as~rgn ids Rghts ~rx~er tlti+s
Agreement. and any sale or Agreement of the Property by l.andiard to a fhi~d party shag be
'subject ta` Ter~t's rights under this Ag~re~ment„ exc~t ~ otherwise set forth in this
P~greement.

15. Access. Landkxd anti Landfoisi~s aultxxizQd representariues s~aN have tFre right, upa~
reasonable notice, to enter upon the Property dur~g all ~siness hours for the purpose nF

the same or of malci~ng reams. addiUor~s or aerations ~nrh~ch the Tenant teas tamed io
perform or which Landlord deems advisab~. Laindlord shah not be liable to Tenant in any manner
for any expense, lass or damage by reason of such entry, n~ shall fhe exercise of such right be
deemed an eviction ar disiurban~ of Teraa~ts use or passsss .

16. E~rents of Default. Th+e folbvvir~g events shalt be ~ie.~m~d ~ tie s+r~~ts of defau~ by Tea~ant
under this Agreement ("Event of DefaulC'):

(a) tenant shad haws fait+e~ to pay any ia~stal~nent a# rani ar any fl~aer charge provided I~erQi~,, rr~
any portion thereof, within ten (10) days after the same shall be due and payab~;

(b) Tenant shall have failed to comply with any other provisions ofi this agreement and shall not
cure such failure within thirty (30j days after Landlord, by writEen notice, has informed Tenant of
such noncompliance_ In the case of a default whir. canrx~# v~i~ due di~ig~nce ~ curer! wrtF~~n a
peria~ of Thirty (3Q) days. Tenant shall have such addit~naE time to cure same as may be
~asc~nably n~:csssa~~ry. 3xovi~d T~ar~t pr y pra~,~tly a~i wriQh e#~e ~il~en~e to cure stx~a
defau~ after receipt of said notice;

Vic) Tenant files a petition for ~reel~ef p~rsuar+t to the bankruptcy or ~ns~oivency laws of the United
States or of any state

(dj Tenant shah abandon the Property.

1~. i+io6ce of Default. ~n the went of a default pursuant Co Section 22 (c) and 22 (d~ above,
Land~OM ~reay, by serving three (3} days written notice upon Tenant, elect either to (aj cancel and
terminate this ~tgreerr►e~t, ~r (b) terrr+tnate Tea~ani"'s sight to ~aossess cm o~tly wit~oa~t te~rttinat
this Agreement. If Landlord gives Tenant notice of TenanCs default and/or delvers to 7enani a
NotnGe of Qemand for Payment or Possession pursuant to the applicable statute (eitf~r of whicta
shatf hereinafter be referred to as a "Notrcce afi QetautC'j, tie Na~trce of Default will not constitute an
election fa terminate the Agreement unless Land~rd expressly state ~n tt~e Notice of Qefauft that
it is exercisrng'ts right to terminals tFre Agreer~rerr~.

18. Landbrd's Right to Cure. !n the evert of any defatr#t heaeuncler by Tenon#, Landlord may
immed~afe{y or at any time 4he~eafter, without notice to Landed, cure such default for the
account and at the expense o6 the Tenant_ If Landlord at any time by reason of such default
carrrpefPed to pay Qr elects to pay gray sum of money ar da any act which rnn~l require the payment
of any sum of money, or is compelled to incur any expense, including reasonable attnmey's fees,
the sum or sums ~o paic! by La~dbrct, with interest thereon at the raEe of eighteen percent (1890
peg annum from the date a# payment thereof shall be deemed Eo be due from Tenant t~ Landkard
a~ demand.

i 9. Surrender of Possession. Upon the expiration or term~na#ion of triis Agreement, whether by
la~ase Qf time car otherw6se, Tenant shalt ~uc~ereder the Pre~p~ty in good cn~ditiore acid reFair,
reasorsa6te wear and tear excepted..



20. Holdover Tenant. to tie evert Tenant remains in possession of the Property after the
expiation of the tenarucy created hereunder with the consent of Landbrd and without exercise of
a~ opt+~em to reroevr of exec~on of a ~r Agreement., e~ sha41 be deemed to b~ ac~upyinc; d~
Property as a Tenant from month to mcx~th, at two tines the previous rent, subject to aN the other
cQndiGons, proYisions and obligations of the Agreement in~faf as fhe same are a~Mcaabfe to a
month-to-month tenancy.

21. Qefeted

22. Right t~f First Refusal far New ASreement. U~t~ra ierminati~n at the Elgree~nt, inGudir~ ail
Option Terms, or at any time prior thereto, Tenon! may make an offer to landlord of terms fio~ a
new Agreement for the Property. If, at any time during the term of this Agreement, and for a
peed of ninatY (9U? days th~rea#ter, Land~tar~ recei~+~es one or m9arre offers from any of more third
parties of terms for the leasing of the Property after termaatron of this Agreement, Landlord shall
ftx+tMMi#h ~mmuni~ate the terms of such any s~cFa oar as dbrd uyishes to apt„ aid
Tenanf sha{I have a }aeriod of ten (10) days to provide notice to landlord that it agrees to accept a
new Agreement far the Property urn the sarr~ terms as stated in the offer. In the event that
Tenant so as epts, Landlord sha11 be ab]igated to grant Ter~an€anew Agreement iar fire Pro~ae~ty
on seich terms. The right of first refusal may only be exePeised if the Tenant is not in default
eanndQr ih;e fesms of this Agree~ner+at ~i ttee time'ihe Wight ~s exerased.

23_ Miscellaneous Provisions_

(a) Writing Required. No waiver, change, amendment, modification, canceUat~ort, or discharge of
any provision of this Agree~ne~at, or any dart hereoS, wig be va~rl unless ~n writang and signed b~+
the parties hereto

{b) Notices. Alt notices, demands. and requests given pc required to be given hereunder shall be
in wrigng and shall be deemed to have ~n properly given when delivered in person ar by
c~+emight ~r similar courier service, or sett by bested telex, telegram, or te~ec~pier ac ~t~e t5) days
after having been depos~eci in any post office, branch post office, or mail depository regularly
mai~bined by the U,S. P4sta# Service and sent by U.S. registered or certified email, postage
prepaid, addressed as follows:

~'O LA~C3L4R~:

Cherin's Appliance, lnc.
727 Valencia Street
San Francisco, CA 94110
415 8fi4-2119

TO T~~tA~:

Rris6ne Parking, Inc.
Attr~: Ryen RRolzek
391 29"' Street ~ ~
Sacs Era€~cisca, CA gd'~ 3'~
415 55Q-2393

or addressed to each respective party at such athev address as such party may hereafter furnish
to the other parties in writi+ig. Notice given by counsel to a party shall be deemed to be notice
f~mt such Raft~l'-



(c) Applicable Law. This Agreement shall be governed by the laws of the State of CaGfomia

(d) Counterparts. This Agreement may be signed in any number of counterparts, each of which
s1~af! be an ~gir~►a1, with f1~e same etiect as if tine signatures th ~a and t►ere4~ ire ups~n 4F~e
same instrurneni.

(e) Time is of the Essence. T+me +s of tt►e essence in all matters concerning this Agreement

(f~ Altc~neys Fames. In the ~veni of ar~y dispute between the ~aarties c~cemin~ this Agreerner+t. ar
in the evert of any action to enforce this agreement or to collect damages on acc+~unt of any
txeach of the obligations provided for herein, the prevail"u~g party shall be entitled to recover from
the other pally, all caosts and e~rpenses, including reasonat~ie attorneys' fees, incurred in such
litigation as well as all additional costs of collecting any judgment rendered in such action. The
term "~re~a~~ing party" shall rvt~an the ;party wrho receives sul~stant~aPiy the relief ~egcclested,
whether by settlement. ~ismissaf, summary judgment, judgment, or otfierwise.

(g) No Other ReFa6onship. f~toti~i~ contained herein shall be deemed or construed by anyone as
cleating the relationship of principal and agent, partnership, or mint rrenture between the parties
hereto.

(h) Cumulatirre Remedies. The various rights and remedies contained herein shat! tot be
ca~sidered as exclusive of any otl~er right or remedy, twt shalt be cumulative and in addition to
every other rem$dy now o~ hereafter existing at law, un equity, or by statute.

(i) Nonwaiver. No delay or omission of the right to exercise any power by eiti►~r party shall impair
any such r~ghC a ~pow~er, or shah be constr~red as a vaaive~ of any default or as acqui~esc:ence
therein. Cane or marQ waivers of any ornEenant, teem or c~ditian of this Agreement by either party
still not constitute a waiver of a sut~sequent breach of ~e scene covenant term ar condition. The
consent or approval by either party to any act by the other party of a nature requiring consent or
approval shall not be deemed to waive or render unnecessary canserrt or approval of any
s[~bseestee~et sirr~iEar act

(j) Entire Agreement/Merger. This Agreement re~resenEs the en#ire and only agreement belaneen
ii~e pates with respect to the subject matter covered herein, and no ora( statement or
representation not contained herein shall be of any force or effect between the parties. All
negotoations, consideratFons, repeesenta~ns and u~deEstacedings bel'r~n the pasties are
incorporated and merged herein. This Agreement may be modified ar atEered only by the parties'
vumitten agreement_

{k) Binding Effect. The covenants, agreements and obligations herein contained shall extend to,
~l3fE(~ BhC~ IRU6~ l4 ~I't@ b6!'1@fir O~ ~h~ ~f#f£S h~fel~, as well as to r respective personal
representadvves, heirs, successors and assns_

(1~ Acceptance of Rent. No payment by Tenant or receipt by Landlord of a lesser amount than the
amount then due under this agreement shalt be deemed to be other than an account of the
ear6iest portion due. Lar~dkrrd may ~ep4 scsch payment v~itl~~i prejudsce to f~andlord's r~g~st to
recover the balance due or to pursue any other remedy provided in this agreement.

(my Severability. Unenforceabitity of any provi~ian contained in this Agreement shall not affect of
impair the validity of any other provision of this agreement.

(n) Tenant Status. Tenant represents that it is a corporation in good standing in the State of
Cali#ornia, as indicated in the introductory paragraph of this Agreement, is duly qualfied to do
business in California and that iC is authorized to execute and perform this Agreement



(o) tan~lord Status_ Landlord represents and warr~rts that it is errtitied to enter into this Rental
Agreement as, Donald A Cher~n as Trustee of the D~a~d A Cherin Revocable Trust dated
.t~e~a~y 15, ~QQ8 acid ~e S. ~Eties~t, as La~edtcxcfs.

(P)Te~au~t 1) accepts the premises 'as is' 'Vifiere is' witt~,t any wazranry by lanatord, express or
irr►pt+ecl; 2j acknovirNedges that landlord disclaims any warranty of co~di#ioc+ cx fitness for any
particular purpose or use, habitability, merchantability, tenantability, and any statutory wartanty

than anye w tK caf ~e e y r~r~cie~ tl~aes ~iee~ta~ Ag~eern~t) ~) releases
fandbrd and waives all claims, whether knovm or unknown, con6r~ent or otherwise, arising ajt of
~ in connection with the condition w use of the Qremises now or in the future, and any adverse
impact or damage resulting therefrom ~mclud'mg any claim under any law or fheory for ~e
protection of the environment, human health or safety.

~q1~Y ~~P~ concemi~g the enforcement oc ~terpretatian of this contract, whether bred on
contract, tort, fraud, misrepresentation, w ottrer leggy ther~ry, shall be resolved by arbitration
t~efore a ~i~rgie ~b~iraivr ~nde~ t3~e co~nrr~er~ rotes of ire Americ~r+ ~n Association ~
San Francisco. The decision and aavard of the arbitrator w~l be final and binding and may be
enbe~d in any court having jurisdic~ar- ELF► lo-att~r sh~i PaY ids a►~m at~omeys' fees associated
with the acbitrafion, and will initially pay the ott~2r rAsts and expenses of the art~trati~ as the
rules of khe American ~itratian Association ~ovide, provided that the arbitrator shall award
art~#r~t~on. ~x~ert Sri#ness, ar~tl atto~ce~+ #ens 1 costs ~a tt~ ~~eu~at~ir~ ,~a~#y. 1n #8~ e+rerat
party fifes a court action alleging claims subject to this section, and the other party sua~sfuly
stays the court action or compels arbitration of the claims, or both, the patty filing the court action
vv~~ pay the oft~er's casts ands exp~ns~es re[atirig to the cart a~tior~, including attamey flees.

1!V lA~'~NESS Wl~ Off,' pars ~ ge a~si ags~ ~ #tae 1 s ar~d a~m~
stated by signing bebw on this date.

t3ated: f, ~ j ~

w

Dated; /1 '~ %K

Cherin`s AppFiaance. !nc_

S~~ Lei / 
l`~-~%e~t'~l~i~.L-~-`^~,

Martin S. Gherin, President

~, . ~~

_lam
r s:~- a-

APProved:

Donald a_ Cherin as Trustee of the Donal A
Cherin R st dated Jaquary 15, 2Q08

~i '~ . ~!_
/4. ~:~1~IEflr ~FEIS~&~

~G C~r~~l~.GG~, c ,f=.
a~ ~► s. ~~



EXHlBtT A

r~r~s aF o~Ra~oN

Hours of Use of Pro~erty by Tenant.

Tenant may operate the Partcing Facilities Monday through Saturday from5.3d p.m~ through 1:Q0
am. and Sunday from 10a.m. Eo 1a.m_, and Sundays for the entire day through 12:OU a.m.
Monday {"Hours of Use"); ~t st~ali be the responsib+iity of Tenant to Gear the Property of aN
automobiles no later than 600 a.m. on any day from Monday through Sunday.

Exaeotions:

Can no mope than two {2y separate days pec calendar moMt►, Monday through Sunday, Tenant
may maintain one (1) automobile on the Property for a period beyond 6~OQ a_m. to accommodate
ca~stomer emergencies or other ur~[oresee~ events..

landlord's Use of Proaerty:

Landlord shall deliver the Property to Tenant during the Hours of Use clear of a!i automobiles.
E~epbons to the foregoing include: Upon tv~enty fain (24) hour notice. Landtorci may utilize Che
Property fcx staPl parking during the OperaGr~g Hours for sates meetings, no more than fir (4j
times per calendar month. In addition. Tenant is informed that a re,~idential tenant of Landlord
f~as permission to utiNze one parking space on the Pro~rty, andl Tenant agrees to arccammodat~
such use by maintaining said space vacank of customer's automobiles, and by making the space
accessible for ingress and egress duri~ t~ Hours of t)peration.

Attendant's Station

Included in the Rent hereunder, Landbrd shalt alloar space to Tenant for maintenance of a desk
for use by parking attendants during the Hours a# Operation in the garb space adj~emt to the
Aropefty.

Dated: November 1: 20'~ 3
>~~~

s~Landlord: ~ ,, '~ -~ ~ _,~'~~ ~ ~,~.~... Tenant-.__ - ~'
~,

Cherin's Appliance, !nc Pristine Parking, In ~
By.Donald Chsnn By: Ryen Motzek, President



FIRST ADDENDUM TO PARKING LOT RENTAL AGREEMENT

That certain parking lo# rental agreemerrt ("Rerrtal Agreement") entered
into by and between Cherin's Appliance, Inc., a California corporation
("Landlord") and Pristine Parking, Inc. a California ('Tenani'~ as of November 1,
2013 is hereby amended effective December 16, 2013 as follows:

1. The monthly rental stated in Paragraph 2 thereof is hereby reduced
from $5,000 per month to $800 per month in addition to the rent specified in
Paragraph 2 below.

2. Tenant shall be enfitleed to exclusive use, as part of the Property
subjec# to the Rental Agreement, the garagelshed comprised of approximately
500 square feet located in and on the Property at the rate of $2,200 per month.

3. Tenant may affix signage identifying Pristine Parking as the operator
of the parking lot, provided that Tenant first obtain Landlord's written approval of
the design, materials, copy, and method of attachment of any proposed sign.

Except as expressly provided herein, the. terms and conditions of the
Rental Agreement shall remain unchanged and in full force and effect.

December 13, 2013

Cherin's Appliance, Inc.

Martin S. Cherin

Pristine Parking r— '"

By: '
Ryen Ma



SECOND A~fENDMEi~T SO PIRRKit+IGG LOT RENY/~ AGR~EIfi~NT

That ceRain Par~r~tg dot ~+ental 1i~reer+~ent bM~vt Cl ~ah's l~tpliance, lnc., aCat~ar~~ cs~r~3ca#tfn, art! Pris~~ne Patici~g. 3~t... a Ca urnia corporation ent~r~*diMo $t San Franc#sca, Cati~orrtia ~a afi November 1, 2413, as amensied by the FiatAddendum. t~reto dated DecernDer i~~ 2073, cQp r~s o~ rich aa~ atiae~cf heretoand incor~rated hene#n {~~~s~'= ', is hefeby ar~sinded as saita~+►s:

Term. The term of Me Lesse shaft be extended is June 3Q,2Q15. a~ec wtt~tctt term ~e €.~~se try 0e t~mit~ttec# by ewerpa~tY an 3Q-days v~r~ten reotise.
ReM: Rent sha1P be 3~.~0 per month beginning July 1, 2014.

A[E other provistoras of the l.ea~ shaft r+~rrtain unchanged and in fiatl fiorce andeffect

Dated: l~s cti Jude ZS, 2i~~t4

LESSOR

Chenn's 1~p1€ance.lru_

.~/~~"By:
fYfartin S. Cherin~, Rrt~ides►t

LESSEE
Pristine F'ar~ci~g. Inc..

_~,,, — __

By: ~' -"`
IR~ere r id~r►t

01MliER

A~sproved:

t~vttatd A. Che~in. as Trustee of the
Efonakf A Chertn Revocaitle Trust dater#rus
Janetary 16~ ~Q8

~''`~, 1'1 ! F
i i~

E}ORB~d ~. Cfi@~t~f. ~i~l3~

Appro~d:

_~dd.""` ..~._____.
lNa~Ein S. Gheri~



FOURT#i A~ilEI~1I E~1T Tt? P~1~ Ll'~T F3F~'AL A
GREEMENT

That certain Parading ~dt A+ ~►gr~t b+et~een Cl~erin's Ap}aliant e, tnc., a

Callfiomia Corporatto~, and Pristine Parking, inc., a California corporation entered

into at San Francisct~, ~at~am~a a~ a~ Na~v~be~ 1st, 2014 as amended by the Firs

Addendum thereto dated December 13~, 20t3, the Second Addendum therto

dated J~~te 2~, 2~'!"! ~4, sins! 3h~~rd A~dd~ndum therto dated February 17th, 2Q16

copies of which are attached hereto and incorporated herein(„Lease'~,1s herby

ame~ed as tallows:

Term: i'~e t ~ e lease s~alti ~be extended to February 28, 2017,

after which term the Lease may be tEnninated by either party► on 3l1-days

wrtite~ ~atie:e.

Rer►~ s be ~2,~0 :per month, beginning Decemb~x 1st, 2016

Aft c proais~ions of the I se shall remain unchang~ and in full force and

Dated: As November 2'2, 2016

L~S`S~R

Gherfr~'s App~F~~e, Mc.

By:
Ma n S. Cherin, President

OWNER

Approved:

Donatd A. Cherin, as trustee a~ the
Donald A, Gherin's Revocable trust dated
January 15~h,

/~ :✓~~ r
~~,~~~t~~iC

'̀~ Donald ~1. G'h~n, ~'rus~e

LESSEE

Kristine Patking,
~..

By- -~

Ryes Mo resident

Approved:

'n S. Cherin
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Proposed Permanent Outdoor Seating
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F~ctended Boundary Area

18' wide gate

*site map not final, for illustration purposes only Valencia Street 58'


