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Dear Ms. Smith:

This letter is in response to your request for a Letter of Determination regarding the property at 800
Clement Street (also known as 289-291 9% Avenue). This parcel is located in the Inner Clement
Neighborhood Commercial District (NCD) Zoning District. The request is to clarify the status of
conditions and limitations placed on the property as a result of Case No. 85.317EV and Building Permit
Application No. 8311396. Specifically, the request has five inquiries regarding Notice of Special
Restrictions (NSR) No. D936971 (Exhibit F of your request), which was recorded to document conditions
of approval related to the aforementioned applications.

BACKGROUND

On November 8, 1983, Building Permit Application No. 8311936 (Exhibit D of your request) was filed to
construct a horizontal addition to the rear of the existing building at 800 Clement Street. The subject
addition would contain 14 units of senior housing and would become known as 289-291 9% Avenue.
Under then-applicable Planning Code requirements, the proposed units could only be approved as senior
housing given the density limitations of the underlying zoning district. The proposal required a Variance
from the rear yard and usable open space requirements of the Planning Code. On August 16, 1985, the
Planning Department issued an environmental determination (Negative Declaration) under the
California Environmental Quality Act (CEQA) for the subject project. On October 21, 1986, the Zoning
Administrator granted the required variances (Case No. 85.317V) as outlined in the associated Variance
Decision Letter (Exhibit E of your request). On January 29, 1987, NSR No. D936971 was recorded on the
subject property outlining six conditions attached to the Planning Department’s approval of the subject
building permit application in order to allow the permit to be approved under the Planning Code. On
January 30, 1987, the Planning Department approved the building permit subject to the conditions of
approval, noting the environmental review determination, the variance decision and NSR No. D936971.
On July 29, 1987, the subject building permit was issued, with work completed on February 22, 1989 (as
noted on the Certificate of Final Completion for the project).

Of the six conditions outlined in NSR No. D936971, it is noted that Condition No. 5 states:
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“That the 14 unit senior citizen housing addition fronting on 9% Avenue shall be specifically designed for
and occupied by senior citizens or physically handicapped persons, and shall be limited to such occupancy
for the actual lifetime of the building by the requirements of State or Federal programs for housing for
senior citizens or physically handicapped persons or otherwise by design features and by legal
arrangements approved as to form by the City Attorney and satisfactory to the Department of City
Planning, as required by Section 209.1(m) of the City Planning Code”

In your request, you state that the NSR was not recorded by the property owner, but by the leaseholder
(Bank of Canton) which holds a 50 year lease on the subject property. Also noted in your request is that
East West Bank has assumed the lease established by Bank of Canton.

DETERMINATION
The five inquiries, as well as my determinations for each inquiry, are as follows:

1. Do the conditions and limitations set forth in the Notice of Special Restrictions apply to the ground, to both
the original building at 800-810 Clement Street and the newly constructed improvement known as 289-
291 9t Avenue, or only to the newly constructed improvement known as 289-291 9% Avenue?

As the original building at 800 Clement and the addition at 289-291 9 Avenue are situated on the
same lot, with a single parcel number, the NSR applies to both. It should be noted that the NSR
contains specific conditions for each individual building and limiting the senior housing
restriction to the building at 289-291 9t Avenue.

2. Are the conditions and limitations set forth in the Notice of Special Restrictions binding on the owner of
the real property who neither requested nor consented to the Notice of Special Restrictions?

Yes. The conditions stipulated in the NSR reflect those which were contained in the Variance
Decision Letter and those which were required for the Planning Department as conditions of
approval for approval of Building Permit Application No. 8311396. Like the variance issued
permitting construction of the improvement known as 289-291 9% Avenue, once issued, the
building permit and all its conditions of approval runs with the land and binds successor owners.
(See Anza Parking Corp. v. City of Burlingame (1987) 195 Cal.App.3d 855, 858.) Moreover, “‘[a]
landowner cannot challenge a condition imposed upon the granting of a permit after
acquiescence in the condition by either specifically agreeing to the condition or failing to
challenge its validity, and accepting the benefits afforded by the permit.’ [Citation.]” (City of
Berkeley v. 1080 Delaware, LLC (2015) 234 Cal.App.4th 1144, 1150, as modified (Feb. 26, 2015); see
also Lynch v. California Coastal Commission (2017) 3 Cal.5th 470, 478, reh'g denied (Aug. 9, 2017) [in
general, permit holders are obliged to accept the burdens of a permit along with its benefits].) The
approval of the project and related conditions of approval were not appealed within the
timeframes allowed by law and are final and in full effect.

3. WIill the conditions and limitations set forth in the Notice of Special Restrictions survive termination of the
Lease and continue to restrict use of the real property after the Lease expires on February 29, 20327

Yes. See Response No. 3, above. The conditions outlined in the NSR are associated with the
project approved and constructed under Building Permit Application No. 8311936. The
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conditions are not related to the terms of any specific lease. As noted in the Condition No. 5, the
condition related to senior housing applies for the actual lifetime of the building.

Will the conditions and limitations set forth in the Notice of Special Restrictions, or any other applicable
local law, prevent the owmer of the real property from seeking to demolish the new constructed
improvement at 289-291 9" Avenue following expiration or termination of the Lease?

The conditions and limitations referenced in the NSR do not prevent the demolition of the
building at 289-291 9 Avenue. If the property owner wishes to seek authorization for the
demolition of the building, Conditional Use Authorization is required pursuant to Planning Code
Section 317(c)(1), which states: “Any application for a permit that would result in the Removal of
one or more Residential Units or Unauthorized Units is required to obtain Conditional Use
authorization. The application for a replacement building or alteration permit shall also be
subject to Conditional Use requirements.”

Will the Zoning Administrator exercise its authority to release the real property from the conditions and
restrictions contained in the Notice of Special Restrictions when the Lease expires and the ground and
improvements revert to Mrs. Mohr on March 1, 2032?

No. As indicated previously, the conditions and limitations referenced in the NSR are not tied to
the terms of any specific lease, or to any particular party to that lease. Rather, they run with the
land. The conditions shall be valid for the actual lifetime of the building, as approval of the
subject building permit application to develop the parcel was dependent upon the use being
restricted to senior housing to comply with the density limits of the Planning Code.

Please note that a Letter of Determination is a determination regarding the classification of uses and
interpretation and applicability of the provisions of the Planning Code. This Letter of Determination
is not a permit to commence any work or change occupancy. Permits from appropriate Departments
must be secured before work is started or occupancy is changed.

APPEAL: If you believe this determination represents an error in interpretation of the Planning Code or
abuse in discretion by the Zoning Administrator, an appeal may be filed with the Board of Appeals
within 15 days of the date of this letter. For information regarding the appeals process, please contact the
Board of Appeals located at 1650 Mission Street, Room 304, San Francisco, or call (415) 575-6880.

Sincerely,

Scott F. Sanchez

Zoning Administrator

CcC:

Property Owner
Neighborhood Groups

Amy Chan, San Francisco Mayor’s Office of Housing and Community Development
Matt Dito, Planner
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Office of the Zoning Administrator & LANDSAY (NW ) gy priress Mail
City and County of San Francisco

1650 Mission Street

San Francisco, California 94103

Re: Request for Letter of Determination regarding 800-810 Clement Street;
289-291 Ninth Avenue, San Francisco; APN #1424-017

Dear Mr. Sanchez:

This office represents Marian B. Mohr, Trustee of the Selby Mohr and Marian
B. Mohr Declaration of Trust dated May 15, 1988, which is the owner of the real
property described above. In 1982, Mrs. Mohr leased the property to the Bank of
Canton of California under a 50-year ground lease (the “Lease”). At the end of the
Lease, the real property and all improvements thereon revert to Mrs. Mohr as the
lessor and owner of the ground. (Lease, paragraph 21.) The Lease was subsequently
assumed by East West Bank, and the lease will expire on February 29, 2032. (A
copy of the Lease is attached as Exhibit A to this Request for Letter of
Determination.)

At the time of the original lease, the Bank of Canton had settled litigation that
temporarily blocked construction of its new high-rise headquarters at 555 Montgomery
Street, San Francisco, by agreeing, among other things, to provide 21 units of
residential housing to replace residential hotel units that would be removed from the
Chinatown housing market by the construction of the 555 Montgomery Street high-
rise. (Copies of the July 7, 1982 Agreement and the 1987 amended Agreement are
attached as Exhibits B and C to this Request for Letter of Determination.)

On approximately November 8, 1983, the Bank of Canton, through its
architects Hardin & Choy, applied for a building permit to construct a four story
building on the existing open space of Mrs. Mohr’s property. The proposal included
21 residential units, ground floor parking, and community bath and kitchens on each
floor. Mrs. Mohr was not involved in the permit application process, and was not
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named by the applicant as an interested party. (See, Permit Application dated
November 8, 1983, attached to this Request as Exhibit D.)

A preliminary Negative Declaration was published on August 16, 1985. A
public hearing was scheduled and held on August 28, 1985 at which issues related to
the size of the proposed project, the adequacy of toilet and recreational facilities, and
the variance required to allow the new construction to reduce the amount of open
space on the parcel below the applicable 25% open space requirement. (See, Notice
of Hearing in Planning Department File 35.317EV.)

On October 21, 1986, the Planning Department issued its Variance Decision in
Case No. 35.317EV, approving the variance on certain conditions, including that the
illegal commercial use on the second floor of the existing Clement Street building be
reverted to two residential units. The Variance decision approved the construction of
a three-story 14-unit senior citizen housing in general conformity with the revised
plans filed by the applicant on July 1, 1986. The revised plans provided for
individual toilet facilities in each unit, reduced the total building height to two stories
over a garage with an additional recreational penthouse. The Planning Department
found special circumstances justifying the variance in the need to partially replace
units removed from the City’s housing stock by the construction of the Bank of
Canton project at 555 Montgomery Street which had been approved on July 15, 1982,
the fact that a sublease to the Chinese Community Housing Corporation would
guarantee low rents to tenants for at least 30 years, and that the existing site was one
of the few sites in the City available for low-income senior citizens with easy access to
transit, local commercial and the Chinese community. (A copy of Variance Decision
in Case No. 35.317EV is attached hereto as Exhibit E.)

On January 22, 1987, the City issued a notice to Hardin & Choy that the
building permit submissions were incomplete, and that one of the outstanding items
was to complete a notice of special restrictions. On January 29, 1987, the Bank of
Canton of California signed an application and agreement for a Notice of Special
Restrictions under the San Francisco Planning Code, which was recorded by the
Department of City Planning as Document number D936971. (A copy of the recorded
Notice of Special Restriction is attached to this Request as Exhibit F.) The building
permit was issued, a Certificate of Final Completion was posted on February 22,
1989, and a Certificate of Occupancy was subsequently issued.
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The Notice of Special Restrictions imposed conditions on the issuance of the
Building Permit Application No. 8311396, including: Condition 1, requiring that the
illegal upper floor commercial use in the existing building be reverted to two
residential dwelling units; and Condition 5, providing:

That the 14 unit senior citizen housing addition fronting on
9™ Avenue shall be specifically designed for and occupied
by senior citizens or physically handicapped persons, and
shall be limited to such occupancy for the actual lifetime of
the building by the requirements of State or Federal
programs for housing for senior citizens or physically
handicapped persons or otherwise by design features and by
legal arrangements approved as to form by the City
Attorney and satisfactory to the Department of City
Planning, as required by Section 209.1(m) of the City
Planning Code. . . .

In its final paragraph, the Notice of Special Restrictions provides that use of the
property contrary to the special restrictions “shall constitute a violation of the City
Planning Code” and that “no release, modification or elimination of these restrictions
shall be valid unless notice thereof is recorded on the Land Records by the Zoning
Administrator of the City and County of San Francisco. . . .”

Special Restriction number 5, quoted above, is ambiguous in that the language
appears to apply only to the newly constructed building and only for the lifetime of
that building. In addition, subsequent changes in local law have created additional
restrictions on the ability of property owners to remove residential housing units from
the market. The recording of the Notice of Special Restriction creates a cloud on
Mrs. Mohr’s title, and will cause economic damage to Mrs. Mohr if the restrictions
remain in place at the end of the lease because they will adversely affect her ability to
change the use of the real property in the future.

Mrs. Mohr, as the property owner, was never notified of and did not agree to
the Notice of Special Restrictions or the conditions imposed by it. She did not
authorize the lessee to impose the Notice of Special Restrictions. In fact, paragraphs
9 and 21 of the Lease expressly prohibits the lessee from encumbering or suffering an
encumbrance against the property.
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We have examined planning file number 85.317 EV which contains no
indication that Mrs. Mohr was in any way involved in the planning and permit
process, other than being given notice of the initial planning hearing along with all
other property owners in the relevant area. (See, August 6, 1985 Declaration of
Mailing of Notice of Public Hearing, in the Planning Department file.)

The planning file also contains a copy of City Planning Commission Resolution
No. 9456, related to Application No. 82.9D for Discretionary Review of Building
Permit Application No. 8106361 for the high-rise office building at 555 Montgomery
Street. This resolution recommended approving the 555 Montgomery Street project
subject to mitigation measures, including a specific requirement that the Bank of
Canton “replace the 22 vacant residential units” that would be demolished, and that
the replacement units will be made available “for at least a 30 year period and made
available at rental levels that are affordable to low-income persons.” (Resolution No.
9456, Exhibit G to this Request, at p. Seven.)

Mrs. Mohr initiated litigation in May 2016 with the current lessee over its
failure to properly maintain the building in good condition and repair. (Mohr v. East
West Bank, San Francisco Superior Court No. CGC-16-552056.) In preparing the
lawsuit, Mrs. Mohr first learned of the Notice of Special Restriction recorded by the
original lessee in 1987, and has included a claim related to the unauthorized restriction
of her property in the lawsuit. The lawsuit is set for trial on August 21, 2017.

Mrs. Mohr now seeks a Letter of Determination from the Zoning Administrator
on the following questions:

1. Do the conditions and limitations set forth in the Notice of Special
Restrictions apply to the ground, to both the original building at 800-810
Clement Street and the newly constructed improvement known as 289-
291 Ninth Avenue, or only to the newly constructed improvement known
as 289-291 Ninth Avenue?

2. Are the conditions and limitations set forth in the Notice of Special
Restrictions binding on the owner of the real property who neither
requested or consented to the Notice of Special Restrictions?
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3.

Will the conditions and limitations set forth in the Notice of Special
Restrictions survive termination of the Lease and continue to restrict use
of the real property after the Lease expires on February 29, 2032?

Will the conditions and limitations set forth in the Notice of Special
Restriction, or any other applicable local law, prevent the owner of the
real property from seeking to demolish the newly constructed
improvement at 289-291 Ninth Avenue following expiration or
termination of the Lease?

Will the Zoning Administrator exercise its authority to release the real
property from the conditions and restrictions contained in the Notice of
Special Restrictions when the Lease expires and the ground and
improvements revert to Mrs. Mohr on February 28, 2032, or any earlier
termination of the Lease?

If I can provide any additional information, please contact me at 650-368-2588,
or by email at jdsmithjd@comcast.net.

JDS:sj

Very truly yo ,
.S

Enclosures (6):

OTmUOW>

Lease dated February 2, 1982

Agreement, July 7, 1982

Agreement, 1987

Application for Building Permit for 289 Ninth Avenue
Variance Decision, Case No. 35.317EV

Notice of Special Restrictions.

Planning Commission Resolution No. 9456
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THIS LEASE, made thls‘/g day of February, 1982, € - rﬂ(RAjg

by and between @1;&:5
MARIAN B. MOHR,

Lessor, and ) -~ Lﬁﬂl}%

. . ) e
BANK OF CANTON OF CALIFORNIA, a California corporation,

LEASE AGREEMENT

Lessee, (hereinafter referred to as the BANK OF CANTON)
WITNESSETH:

1. Use and Premises

That Lessor hereby leases to Lessee, and Lessee hereby
hires from Lessor, for any commercial and/or residential use permitted
by law those certain premises designated as 800-810 Clement St.,
and 291 9th Ave, San Francisco, California, more particularly described
in Exhibit A attached hereto and shown on plot plan attached as
Exhibit B.

Said letting and hiring are upon the follow1ng terms and
conditions:

2. Term

The term of this lease shall be for the period commencing

on the lst day of March 1982, and ending on the 29th day of Pebruary
2032.

3. Rental

A. Subject to adjustments for increases in the cost of
living and fair market rents as hereinafter provided, Lessee shall
pay Lessor' for each lease year, as hereinafter defined, during
the lease term, rent at the rate of $6,000.00 per month payable
in advance on the first day of the month béginning March 1, 1982.

B. Subject to adjustment of rents to fair market value
as hereinafter provided, said monthly rent shall be increased, but in
no event decreased, every three years on March 1, beginning March 1,
1985, for any increase in the cost of living as follows:

On March 1, 1985 said new rental shall be computed by

multiplying the monthly rent on March 1, 1982 by a fraction, the
numerator of which is the price index published by the Department

~1-




of Labor for the period preceding and nearest the adjustment date

and the denominator of which is the price index for the period
preceding and nearest the commencement date of the lease (as presently
published, the period in each instance would be the month of February).
On March 1, 1988 and on March lst of each succeeding three year

period thereafter, the monthly rent shall be similarly adjusted

using the following figures for the base rent, numerator and denominator.
The monthly rent shall be the monthly rent paid after the last
adjustment. The .numerator shall be the price index for the period
preceding and nearest the adjustment date and the denominator shall

be the price index for the period preceding and nearest the adjustment
date when the monthly rent was last adjusted either for an increase

in the price index or fair market rent. The new rental so derived
shall be used until the rental is again adjusted pursuant to terms

of this lease. Until there is an adjustment, the denominator shall
remain the price index for the period preceding and nearest March 1,
1982, the commencement date of the lease. The said price index

shall be the Consumer Price Index for All Urban Consumers (Revised
Series), San Francisco, Oakland, California (1967=100) published

by the U. S. Department of Labor, Bureau of Labor Statistics.

If at any pertinent time the said Department of Labor shall not

be maintaining such tables specifically, a Price Index shall be
substituted except that if at any pertinent time a base period
different from the base period in use at the date of occupancy

shall be used in the computation of such tables, adjustment shall

be made to relate the index to the base period in use in February,
1982. TIf the parties should not agree as to the Index to be substituted,
such substituted Index shall be selected by three arbitrators as
provided in paragraph 33. No adjustments shall be made for decreases
in the cost of living.

Adjustment date is defined as March lst of any year in which
rent is to be adjusted pursuant to this lease.

C. Every six years beginning March 1, 1988, said monthly
rental shall be adjusted to fair market rental if sald fair market
rental is greater than the adjusted monthly rental as adjusted
for increases in the cost of living index. For purposes of this
section, fair market rental is defined as that rental then being
paid for 2,762 square feet of retail commercial space (whether
the leased premises are being used for that purpose or not) for
comparable properties located on Clement St. between Arguello Blvd.
and 12th Ave, San Francisco, California. If the partles have not
reached agreement as to such fair market rental prior to the adjustment

date then either party may at anytime thereafter request arpitration
as set forth in paragraph 33.

D. For the purpose of this lease, "lease year" is a period
during the lease term commencing on March 1lst in each year and




ending at midnight of the last day of February next succeeding.

4. Payment of Rental

Lessee agrees to pay the rental herein reserved at the time
hereinabove set forth, without deduction offset, in lawful money
of the United States of America, to the Lessor's agent, DeWolf Realty
Co., at 4330 California Street, San Francisco, CA 94118, or to such
other person and/or at such other place as Lessor may from time to
time designate in writing.

5. Possession
Lessee shall be given possession at the commencement date

of this lease, sald possession to .be subject to the prior possession
of tenants then occupying the premises.

6. Taxes and Assessments

In addition to rentals hereinabove provided, Lessee agrees
to pay all real estate taxes and assessments levied against the land
and building and all other improvements located on or included in
the demised premises during the term of this lease and all taxes
levied or assessed in lieu of or substitution for or supplemental
to existing or additional real estate taxes and assessments. Said
taxes shall be paid by Lessee directly to the levying authority and
Lesskee shall provide Lessor with a copy of the receipted tax form.
Lessor shall cooperate with Lessee in endeavoring to cause all tax
"and assessment bills to be sent directly to Lessee, but in the event

the tax collector will not so agree, then Lessor will promptly tender
same to Lessee upon receipt of any such bills.

Lessee agrees to pay all personal property taxes assessed
against the property during its occupancy of the demised premises
directly to the levying authority.

- If, by law, any tax and/or assessment may at the option of
the taxpayer be paid in installments, Lessee may exercise the option

‘to pay the same installments as they may become due during the term
of this Lease.

Any tax and/or assessment which has been converted into install-
ment payments at the option of Lessee or which has not been so con-
verted, but can be related to a fiscal period, a part of which
period is included within the term of this Lease and a part of which
is included in a period of time after the expiration of the term of
this lease, shall be adjusted between Lessee and Lessor as of the
expiration of the term of this Lease.




Lessee shall have the right, at its own cost and expense,
and in its own name or in the name of Lessor, to seek to have reviewed,
reduced, equalized or abated any taxes or assessments, hereinabove
mentioned, by legal proceedings or in such manner as it deems advisable,
"and Lessor agrees that Lessor will not pay any such taxes or assessments
if notified by Lessee in writing to the effect that Lessee so desires
to protest, contest or seek to have reviewed, reduced, equalized
Oor abated any such taxes or assessments during such time as Lessee
is so contesting, or protesting the same or seeking to have the
same reviewed, reduced, equalized or abated; provided, however,
that Lessee shall upon request furnish to Lessor a bond, in form
satisfactory to Lessor in an amount equal to the taxes or assessments
So contested, together with the estimated amount of interest thereon
for two years and, of any penalties thereon, which bond shall guarantee
to Lessor the payment thereof with interest and penalties thereon,
and provided further, that if at any time payment of the whole
or any part thereof shall become necessary in order to prevent
the termination by sale or otherwise of the right of redemption
¢f the demised premises, or to prevent eviction of the Lessor or
the Lessee because of nonpayment thereof, then Lessee shall pay
the same in time to prevent such termination of the right of redemption
or such eviction. Lessor agrees to join with Lessee and to execute
any andall documents, applications, petitions, instruments or
complaints necessary for any such protest, contest, review or other
proceedings desired by Lessee; provided, however, that any such
protest, contest or other proceedings shall be carried on by Lessee
at its sole cost and expense, and that upon final determination
of any such contest, review or proceedings, Lessee shall pay the
taxes or assessments as they are so finally determined and all
penalties, interests, costs and expenses which may thereupon be
due or have resulted therefrom. Taxes at the beginning and at the end
of the term of this Lease shall be prorated.

7. Utilities

Lessee agrees to pay all charges and/or assessments for gas,
elgctr1c1ty, water, sewerage and telephone service or other sexrvice
which may be used in said demised premises,

8. Insurance

Lessee shall, at its sole cost andg expense, cause to be placed
in effect immediately upon commencement of the term of this Lease,
and shall maintain in full force and effect during said term the
following insurance in companies satisfactory to the Lessor and in the
joint names of Lessor and Lessee as assureds:

Aa. Comprehensive public liability insurance including if
applicable, but not limited thereto, so called "Dram Shop" liability,




boiler and machinery and any other similar insurance not ordinarily
covering the demised premises in an amount normally carried by the
Bank of Canton, but in any event not less than $5,000,000 combined
single limit bodily injury and property damage for injury and/or death
to any number of persons in any one accident. Provided Lessor gives
Lessee written notice, the policy limits of said public liability
insurance shall be reviewed and adjusted every three years beginning
March 1, 1985. If the parties cannot agree as to the proper amount
by the date for the adjustment, the matter shall be referred to
arbitration as per paragraph 33. In no event shall said coverage be
less than §5,000,000.

b. Fire and casualty insurance special building form (all
risk) full replacement value covering all present buildings and
improvéments on the demised premises or replacements thereof.

Failure of the Lessee to take out or maintain any of
the insurance policies hereinabove described or to pay the premiums
thereon when due shall carry with it the same conseguences as failure
to pay any installment of rent,

Lessee shall deliver to Lessor a duplicate original
of each policy, or in lieu thereof, a certificate issued by the
carrier. Each such policy or certificate shall provide that the
same shall not be cancelled without at least thirty (30) days'
prior written notice to Lessor.

Lessee, as a material part of the consideration to be
rendered to Lessor, hereby waives all claims against Lessor for injury
to any person or for damages to goods, wares, and merchandise in, upon or
about said premises from any cause arising at any time, and Lessee will
hold Lessor harmless from any damage or injury to any person or to the
goods, 'wares and merchandise of any person arising from the use
of the leased premises by or under Lessee or from the failure of
Lessee to maintain the leased premises in the manner herein required.

9. Maintenance and Repair

FProm and after commencement of the term of this Lease, Lessee
shall, at its sole expense, maintain the leased premises and the
improvements, existing or bullt by Lessee pursuant to its right
to make alterations, (offsite and onsite including, but not limited
to, offsite sewer and utility lines) in good condition. Lessee
shall maintain the whole of said leased premises in a c¢lean and
sanitary condition, in accordance with all applicable state, city
and county health and sanitation laws and ordinances and as directed
by the proper public officials during the term of this Lease. Lessor
shall not be called upon to make any improvements or repairs in or
upon the leased premises during the term of Lease, it being the




intention that this Lease shall be what is commonly referred to

as a "triple net lease”, Lessee being responsible for all expenses
of every kind and nature, including capital improvements as well

as operating expenses. During the term of this lease, Lessor shall
have absolutely no obligation to make any expenditure in connection
with said property. At the end of the term, Lessee shall surrender
the premises to the Lessor in a good state of repair and maintenance.
Lessee shall not defer needed and necessary items of maintenance
and repair in the final months of the Lease, but shall perform

same to..and including the last day of the term of the lease to

the end that Lessor, when possession is returned to Lessor, will
not have to perform repairs and maintenance that should have been
taken care of by the Lessee under its duty to maintain and make
repairs to the leased premises to keep them in good condition.

Lessee covenants and agrees to pay promptly when due all
claims for work and materials furnished in connection with its
maintenance of said improvements, and shall not permit or suffer
any liens or encumbrances to attach to the leased premises, and
shall indemnify Lessor against loss therefrom.

10. Damage or Destruction

(a) In the event that any of the current improvements or
replacements on the leased premises are damaged, destroyed or lost,
Lessee shall forthwith repair, restore and reconstruct said damaged
or destroyed improvements or replacements, so that upon completion
thereof, said improvements or replacements will be substantially
the same.as before the occurance of said damage or destruction.

If the damage or destruction is caused by a casualty covered by
insurance, the proceeds of the insurance provided in paragraph

8 shall be used and paid to Lessee for such repair or reconstruction
and both parties shall execute such documents as may be necessary

to effect such payment. Rental payments shall continue while the
premises, are being restored for resumption of business operations. .

(b) All expenses of repairing, restoring and reconstructing
damaged or. destroyed property shall be paid solely by Lessee.

(c) In the event that destruction occurs during the last
three years of the term of this Lease and the destruction amounts
to more than one-third of the value of the improvements, then either
party by written notice given to the other within fifteen (15)

days after the destruction occurs may elect to terminate this Lease
forthwith.

(d) 1In the event that the Lease is terminated under provisions
of saild paragraph (c) the entire proceeds of the fire, extended
coverage and special form (or equivalent) insurance, shall belong to
Lessor. Both parties shall execute such documents as the insurarice
company may require.




11. Condemnation

{(a) The term "condemnation" as used in this Lease shall
mean the exercise of the power of eminent domain by any person,
entity, body, agency or authority, or private purchase in lieu
of eminent domain, and the date of condemnation shall mean the
day on which the actual physical taking of possession pursuant
to the exercise of said power of eminent domain, or private purchase
in lieu thereof, occurs, or the date of settlement or compromise
of the claims of the parties thereto during the pendency of the
exercise of said power, whichever first occurs, and property is
deemed "condemned" on said date.

(b) In the event the entire leased premises are taken,
or so much thereof are taken that there is less than 2,762 square
feet of gross building area left, then, in either event, this
Lease shall terminate on the date of condemnation.

(¢) In the event only a part of the leased premises is
so taken and the remaining part thereof in Lessee's opinion,
remains reasonably suitable for Lessee's continued occupancy and
conduct of its business thereof, this Lease shall, as to the part
so taken, terminate on the date of condemnation, and the monthly
rent shall thereupon be equitably reduced. 1In the event that the
parties cannot agree upon the amount of reduction of the monthly
rent, the matter shall be submitted to arbitration according to
paragraph 33. 1In the event that the taking involves a portion of
the improvements on the leased premises so that repair or reconstruc-
tion to the remaining improvements is necessary to permit continued
occupancy, then if Lessee has determined pursuant to this subparagraph
(c) that the remaining premises are suitable for the continued
occupancy, Lessee shall promptly, under direction of Lessor, cause

the necessary repairs or reconstruction to be made and paid for out
of the condemnation award.

(d) All compensation awarded or paid upon a total or partial
taking of the leasehold and improvements, attributable to Lessor's:
interest in the property, shall belong to the Lessor.

(e) Sale of all or part of the leased premises to a purchaser
with the power of eminent domain in the face of a threat or probability
of the exercise of the power shall be treated, for the purposes
of this section, as a taking by condemnation.

(f) Each party agrees to execute and deliver to the other
all instruments that may be required to effectuatevthe provisions
of this paragraph.

12. Default
In the event of any default under this Lease by Lessee,

and such default, if it be in the payment of money, continues
uncured for a period of three (3) days after written notice thereof

. from Lessor, or if it be a default in any of the other provisions
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of this Lease, such default continues uncured for a period of thirty
(30) days after written notice thereof from Lessor {provided, however,
that if.the nature of the default specified in said notice is incapable
of being cured within thirty (30) days, then Lessee shall not be
deemed to be in default hereunder for failure to cure the same
within thirty (30) days or thereafter unless Lessee fails to proceed
forthwith and thereafter use due diligence to cure the default
specified), then, besides any other rights and remedies of Lessor

at law or equity, Lessor shall have the right either to terminate
Lessee's right to possession of the demised premises and thereby
terminate this Lease or to have this Lease continue in full force

and effect with Lessee at all times having the right to possession

of the demised premises. Should Lessor elect to terminate Lessee's
right to possession of the demised premises and terminate this

Lease, then Lessor shall have the immediate right of entry and

may remove all persons and property from the premises. Such property
so removed may be stored in a public warehouse or elsewhere at

the cost and for the account of Lessee. Upon such termination,

in addition to any other rights and remedies (including rights

and remedies under subparagraphs (1), (2) and (4) of subdivision (a)
of Section 1951.2 of the California Civil Code), Lessor shall be
entitled to recover from Lessee the worth at the time of award

of the amount by which the unpaid rent for the balance of the term
after the time of award exceeds the amount of such rental loss

that the Lessee proves could be reasonably avoided. The worth

at the time of award of the amount referred to in this paragraph
shall be computed by discounting such amount at the discount rate

of the Federal Reserve Bank of San Francisco at the time of the

award plus one percent (1%).

Any proof by Lessee under subparagraphs (2) or (3) of subdivision
(a) of Section 1951.2 of the California Civil Code of the amount
of rental loss that could be reasonably avoided, shall be made
by arbitration as set forth in paragraph 33.

As used herein, the term "time of award" shall mean either
the date upon which Lessee pays to Lessor the amount recoverable
by Lessor as hereinabove set forth or the date of entry of any
determlnatlon, order or judgment of any court or other legally
constituted body, or of ‘any arbitrators determining the amount
recoverable, whichever first occurs.

Should Lessor, following any breach or default of this Lease
by Lessee, elect to keep this Lease in full force and effect,
with Lessee retaining the right to possession of the demised premises
(notwithstanding the fact that Lessee may have abandoned the. demised
premises), then besides all other rights and remedies Lessor may




have at law or equity, Lessor shall have the right to enforce all
of Lessor's rights and remedies under this Lease, including, but
not limited to, Lessor's right to recover the rent as it becomes
due under this Lease. Notwithstanding any such election toc have
this Lease remain in full force and effect, Lessor may at any time
thereafter elect to terminate Lessee's right to possession of said
demised premises and thereby terminate this Lease for any previous
breach or. default which remains uncured, or for any subseguent
breach or default.

Nothing herein shall prevent Lessor from pursuing any and
all other remedies it may have upon Lessee's default including,
but not limited to, its statutory unlawful detainer remedy.

13. Attorney's Fees

In the event of the bringing of any action by either party
hereto as against the other hereon or hereunder or by reason of
the breach of any covenant or condition on the part of the other
party or arising out of this Lease, then and ipn that event the
party in whose favor final judgment shall be entered shall be entitled
to have and recover of and from the other reasonable attorneys'
fees which shall be fixed by the Court.

» In addition, Lessee shall reimburse Lessor for any reasonable
attorneys' fees or costs incurred, whether or not suit be instituted,
in connection with any request by Lessee except a request for arbitration.

Should Lessor become a party defendant to any litigation
concerning this Lease or any part of the demised premises by reason
of any act or omission of the Lessee and not because of any act
or omission of Lessor, then Lessee shall hold Lessor harmless from
all liability by reason tnereof and shall pay to Lessor all reasonable
attorneys' fees and costs incurred by Lessor in such litigation.

Should Lessee become a party defendant to any litigation
concerning this Lease or any part of the demised premises by reason
of any act or omission of the Lessor and not because of any act
or omission of Lessee, then Lessor shall hold Lessee harmless from
all liability by reason thereof and shall pay to Lessee all reasonable
attorneys' fees and costs incurred by Lessee in such litigation.

14. Securitx

’vAs‘security for the faithful performance of each and every
covenant and obligation on the part of the Lessee to be performed,




Lessee shall deposit with the Lessor the sum of $50,000.00 in cash
not later than the commencement date of the Lease. Provided Lessee
shall have faithfully performed all of its covenants and obligations
under the Lease, said deposit shall be returned to Lessee, without
interest, in annual installments of $6,000 on March lst of 1983?/
1984% 1985% 1986% 19875 and 1988% one installment of $2,000 on

March 1, 1989 and the balance of $12,000 at the end of the lease
texrm.

15. Notice and Demands

any notices or demands which shall be required or permitted
by law or any provision of this Lease shall be in writing. If
the same is to be served upon Lessor, it shall be deposited in
the United States mail, registered or certified, postage prepaid,
addressed to Lessor c/o DeWolf Realty Co. at 4330 California Street,
San Francisco, California 94118. If the same is to be served upon
the Lessee, it shall be deposited in the United States mail, registered
or certified, postage prepaid, addressed to Lessee at 555 Montgomery
Street, San Francisco, California 94111. Each party may from time
to time change the place for the address for such service by mail
upon said party to any. other address by written notice to the other,
which said notice shall be given in the manner prescribed herein
for the service of notices or demands.

16. Assignment and Subleasing

Lessee may not without the consent of the Lessor assign
this Lease, which consent of Lessor shall not be unreasonably withheld.
It shall not be unreasonable for Lessor to refuse such consent
if the proposed assignee does not have a net worth of $10,000,000
and real estate experience comparable to that of Lessee. Lessee
may sublet to tenants portions of the leased premises up to the
whole thereof without the consert of Lessor. The Bank of Canton
shall remain principal obligor to the Lessor for full performance
of all the terms, conditions, and covenants of this Lease by which
Lessee herein is bound; and, the acceptance of an assignment of
the premises by any firm, person or corporation shall be construed
as a promise on the part of such assignee to be bound by and perform
all of the terms, conditions and covenants by which Lessee herein
is bound. No such assignment shall be construed to constitute
a novation. Consent to one assignment shall not be deemed a waiver
by the Lessor of Lessee's duty to obtain its consent for further
or additonal assignments. Lessee agrees to pay on demand reasonable
attorneys fees incurred by Lessor as a result of Lessee's request
for a consent to assignment of lease.

17. Relationship of the Parties

The relationship of the parties hereto is that of Lessor and
Lessee, and it is expressly understood and agreed that Lessor does
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not in any way nor for any purpose become a partner of Lessee or

a joint venturer with Lessee in the conduct of Lessee's business

or otherwise, and that the provisions of any agreement between
Lessor and Lessee, relating to rent, are made solely for the purpose
of providing a method whereby the rental payments are to be measured
and ascertained.

18. Quitclaim

Where requested by the Lessor, at the expiration or earlier
termination of this Lease, Lessee shall execute, acknowledge and
deliver to Lessor, within five (5) days after written request from
Lessor to Lessee, any gquitclaim deed or other document reguired
by any reputable title company to remove the cloud of this Lease
from the real property subject to this Lease.

19, Short Form Lease

This Lease shall not be recorded, but Lessor and Lessee
are concurrently herewith executing a short-form lease which Lessor
and Lessee agree shall be in the form and executed in a manner
sufficient to enable it to be recorded in the governmental office
in which there would be recorded a deed covering the leased premises
in accordance with the law of the Jjurisdiction in which the leased
premises are located.

20. 1Insolvency

A prime motive and principal consideration for execution

of this lease by Lessor was that the Lessee is a substantial financial
institution and very knowledgeable in real estate development,
financing and leasing, and Lessor shall be under no duty to accept
performance of this lease, or any portion of this lease, from any
person,, including an assignee or trustee in bankruptcy, other than
Lessee. Lessee agrees that neither this lease nor any interest
- herein shall be assignable or transferable by operation by law,

save in the event of devolution upon the death of the Lessee if
an individual, and it is hereby mutually agreed, covenanted and
understood by and between the parties hereto that in the event
any proceeding under the Bankruptcy Act or any amendments thereto
be commenced by or against the Lessee (or should there be nmore
than one, then any Lessee) because of the insolvency of the Lessee
or in the event the Lessee (or should there be more than one, then
any Lessee) be adjudged insolvent or makes an assignment for the
benefit -of its creditors, or if a writ of attachment or execution
be levied on the leasehold estate created hereby and be not released
or satisfied within ten (10) days thereafter, or if a receiver
be appointed in any proceeding or action to which the Lessee is
a party, with authority to take possession or control of the demised
premises or the business conducted therein by Lessee, this lease
at the option of the Lessor shall immediately end and terminate
and shall in no wise be treated as an asset of the Lessee after
the exercise of the aforesaid option; and the Lessor shall have
the right, after the exercise of said option, to forthwith re-enter
and repossess itself of said premises as of its original estate.
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21. Alterations or Improvements

Lessee, at Lessee's sole expense, shall be entitled to alter,
add to, or demolish and rebuild the existing improvements provided
that the resulting replacement improvements shall be of equal or
greater value than before and have at least six thousand (6,000)
square feet of gross floor area; provided however, that during
the last three years of the term Lessee shall make no major improvements
or alterations without first obtaining the written consent of the
Lessor. Such leasehold improvements shall become part of the realty
and belong to the Lessor at the termination of this lease.

in the event Lessee decides to demolish all or a portion
of the present improvements, before beginning such demolition,
Lessee shall provide Lessor with a bond or other security device
acceptable to the Lessor guaranteeing the completion of the reconstruction
of the improvements free and clear of liens and encumbrances.

Lessee agrees that it will not permit any mechanics', material-
men's or other liens to stand against the leased premises for work
and materials furnished and in connection with such alterations,
remodeling, additions or new construction. Prior to commencing
any such work, Lessee shall give Lessor sufficient notice to allow
Lessor to post a notice of nonresponsibility as contemplated by
any provision of applicable State law regarding construction or
repair work performed by or on behalf of Lessee and for such purposes
Lessor shall have access to the leased premises.

22. Liébilitx to Third Persons

(a) Except with respect to activities for which the Lessor
is responsible, if any, the Lessee shall pay as due all claims
for work done on and for services rendered or material furnished
the leased premises and shall keep the premises free from any liens.
If Lessee fails to pay any such claims or to discharge any liens,
Lessor may do so and collect the cost as additional rent. Any
amount so added shall bear interest at the maximum rate permissable
under the law from the date expended by Lessor and shall be payable
on demand. Such .action by Lessor shall not constitute a waiver

of any right or remedy which Lessor may have on account of Lessee's
default.

(b) Lessee may withhold payment of any claim in connection
with the good faith dispute over the obligation to pay, so long
as Lessor's property interests are not jeopardized. 1If a lien
is filed as a result of nonpayment, Lessee shall, within ten (10)
days after knowledge of the filing, secure the discharge of the
lien or deposit with Lessor cash or sufficient corporate surety
bond or other surety satisfactory to Lessor in an amount sufficient
to discharge the lien plus any costs, attorneys' fees and other
charges that could accrue as a result of a foreclosure or sale
under the lien,
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(c) Lessee shall indemnify and defend Lessor from any claim,
loss orx liability arising out of or related to any activity of
Lessee on the leased premises or any condition of the leased premises
in the possession and under the control of the Lessee lncludlng
any such claim, loss or llablllty which may be contributed to in
whole or in part by Lessor's own negligence.

23. Service Charge for Late Payments

Lessee acknowledges the fact that the failure of a Lessee
to make payment to a Lessor creates problems for the Lessor both
as to the additional clerical work and as to damage to its credits
standing created by resultant delays in the Lessor's meeting its
obligations. Lessee further acknowledges that the damages so sus-
tained by a Lessor are difficult to assess. Lessee therefore agrees
that should it fail to make any payment required to be made under
this lease -within ten (10) days after the due date, it shall pay
a service charge of 3% of the amount due hereunder. Nothing herein
shall prevent Lessor from pursuing any and all other remedies it
may have upon Lessee's default as set forth in paragraph 12.

24. Corporate Authority

The Bank of Canton shall deliver to the Less%& on execution ﬁpj
of this lease a certified copy'of a resolution of its board of
directors authorizing the execution of this lease and naming the ﬁr
officers that are authorized to execute this lease on behalf of
the corporation.

25. Other Payments To Be Construed as Additional Rent

'Failure of Lessee to pay taxes, insurance premiums, or any
other obligations of the Lessee under the terms of this lease which
can be satisfied by the payment of money by the Lessee shall carry
the same consequences as failure to pay an installment of rent.

26. Number and Gender

Whenever the singular number is used in this Lease and when
required by the context, the same shall include the plural, and

the masculine gender shall include the feminine and neuter genders,

and the word "person" shall include the corporation, firm or association.

27. Headings and Titles

The marginal headings or titles to the paragraphs of this
Lease are not part of this Lease and shall have no effect upon
the construction or interpretation of any part of this Lease, but
are intended for the convenience of the parties only.

-13-




28. Waiver

The waiver by either party hereto of any breach of any term,
covenant or condition of this Lease to be performed by the other,
shall 'not be deemed to be a waiver of any subsequent breach thereof

29. Successors

The terms, covenants and conditions herein contained shall
inure to the benefit of the heirs, administrators, executors,
successors and assigns of each of the parties hereto.

30, Conditions

- It is agreed between the parties hereto that all the agreements
herein contained on the part of the Lessee, whether technically covenants
or conditions, shall be deemed to be conditions at the option of
the Lessor, conferring upon the Lessor, in the event of breach of
any of said agreements, the right to terminate this lease.

3l1. Lessor and Lessee

''The words "Lessor" and "Lessee" as used herein shall include
the plural as well as the singular, and the neuter shall include
the masculine and feminine genders, and if there be more than one
lessee, the obligations hereunder imposed upon the Lessee shall be
joint and several. : ' :

32. Rent Payable in U. S. Money

Rent and all other sums payable under this lease must be paid
in lawful money of the United States of America.

33. Arbitration

In the event the parties cannot mutually agree, and the lease
provides for arbitration, the controversy shall be determined by
three arbitrators to be appointed for that purpose as follows:

(a) Within five (5) days after notice by either party to
the other requesting arbitration, one arbitrator shall be appointed

by each party. Notice of such appointment, when made, shall be given
by each party to the other.

(b) The two arbitrators 'shall forthwith choose a third arbi-
trator to act with them. If they fail to select a third arbitrator
within ten (10) days of their appointment, upon application of either
party the third arbitrator shall be promptly appointed by the then
presiding judge of the Superior Court of the State of California
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in and for the City and County of San Francisco, acting in his
individual and not official capacity. The party making such applic-
action - to such judge shall give the other party to this lease five
(5) day's notice of his application.

(c) The arbitrators shall proceed with due dispatch. The
decision of any two of the three arbitrators shall be binding,
final and conclusive on the parties to this lease. Such decision
shall be in writing and delivered to the parties, and shall be in
such form that a judgment may be entered on the decision in the
Superior Court of the State of California in and for the City and
County of San Francisco.

. (d) 1If either party fails to appoint an arbitrator as
provided by this paragraph, the decision of the single arbitrator
appointed shall be binding, final and conclusive on the parties to
this lease. Such decision shall be ‘in writing and delivered to the
parties, and shall be in such form that a judgment may be entered on
the decision in the Superior Court of the State of California in and
for the City and County of San Francisco.

{e) In reaching their decision, the arbitrators shall use
such definitions as are set forth in this lease. :

(£) Only persons knowledgeable and experienced in the matters
in controversy shall be selected as arbitrators, e.g., only MAI
appraisers or qualified real estate brokers engaged in the business .
of commercial leasing for at least five years shall be selected to
determine fair market rental.

{g). The expense of any such arbitration shall be borne as
the arbitrators direct. :

34, Rent Control

The rental and other terms of this lease are the result
of extensive negotiations between the parties, both of whom have
legal and professional real estate advice, and represent what both
parties have agreed are fair and reasonable for similar properties
in the area. 1In the event any governmental body or agency should
enact any regulation, ordinance or law which would reduce the rental
herein provided and the Lessee seeks to avail itself of the benefits
of such regulation, ordinance or law, then the Lessor may upon
thirty (30) days written notice to Lessee terminate this lease
and take possession of the premises for Lessor's use or such other
use as Lessor may wish to make of the property.

35. As Is Condition

- The present improvements are at least 75 years old and Lessee
recognizes that there may be defects and deficiencies therein. Lessee
has had the building inspected and shall take the premises in their
present "as is" condition and with the present tenants in possession.
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Lessor warrants that all of the tenants are on a month to month
rental basis except for the tenant doing business as Hamburger
Haven located at 800 Clement Street, San Francisco, whose lease
expires on June 14, 1982 without option to renew. No leases or
extensions will be entered into prior to the execution of this
Lease. Lessor warrants that she has not received written notice
of any present building code violations.

36. Remedies Cumulative

All remedies herein conferred upon the Lessor shall be deemed
cumulative and no one exclusive of the other or of any other remedy
conferred by law.

37. Waiver of Subrogation

Each of the parties hereto does hereby walve its entire
right of recovery against the other for any damages caused by an
occurrence insured against by such party, and the rights of any

insurance carrier to be subrogated to the rights of the insured
under the applicable policy.

38. Entire Agreement

This Lease contains the entire agreement of the parties
hereto with respect to the matters covered hereby, and no other
agreement, statement or promise by any party hereto, or any employee,

officer or agent of any.party hereto, which is not contained herein,
shall be binding or valig.

39, Lessee's Right of First Refusal

If Lessor determines to sell the premises, Lessor shall notify
Lessee by registered or certified mail of the terms on which Lessor will
be w1lllng to sell.

IE Lessee, with thirty (30) days after receipt of Lessor's
notice, indicates in writing its agreement to purchase the premises
or a part of the premises on the terms stated in Lessor's notice,
Lessor shall sell and convey the premises or a part of the premises
to Lessee on the terms stated in the notice. If Lessee does not
indicate its agreement within thirty (30} days, Lessor thereafter
shall have the right to sell and convey the premises or a part
of the premises to a third party on the same terms stated in the
notice. If Lessor has not entered into an enforceable contract
to sell and convey the premises or a part of the premises within
one hunared and eighty (180) days, any further transaction shall
be deemed a new determination by Lessor to sell and convey the
premises or a part of the premises and the provisions of this paragraph
shall be applicable.
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If Lessee purchases all of the premises, this Lease shall
terminate on the date title vests in Lessee, and Lessor shall remit
to Lessée all prepaid and unearned rent. If Lessee purchases a
part of the premises, this lease as to the part purchased shall
terminate on the date title vests in Lessee, and the minimum monthly
rent shall be reduced in the same ratio that the value of the premises
before the purchase bears to the value of the premises covered
by the lease immediately after the purchase.

40. Professional Advice

During negotiations prior to the execution of this lease,
both parties have sought and received legal and professional real
estate advice of their own choosing and neither is entering into
this lease in reliance upon any express or implied representation
made by the other.

41, Estoppel Certificates

Each party, within ten days after written notice from the
other party, shall execute and deliver to the other party, in recordable
form, a certificate stating that this lease is unmodified and in
full force and effect, or in full force and effect as modified,
and stating the modifications. The certificate also shall state
the amount of the present monthly rent, the dates to which the
rent has been paid in advance, and the amount of any security deposit
or prepaid rent.

42. Surrender

No act or conduct of the Lessor, whether consisting of the
acceptance of the keys to the demised premises, or otherwise, shall
be deemed to be or constitute an acceptance of the surrender of
the demised premises by the Lessee prior to the expiration of the
term hereof, and such acceptance by the Lessor of surrendexr by
the Lessee shall only flow from and must be evidenced by a written
acknowledgment of acceptance of surrender signed by the Lessor.

43. Time

Time is of the essence of this lease and each and all of
its provisions.
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IN WITNESS WHEREOF, the parties hereto have executed this

Lease the day and year first above written.

BANK OF CANTON OF CALIFORNIA,
a quifornia corporation,

L. C. SHp, President
i

LESSOR
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DESCRIPTION OF REAL PROPERTY

That certain real property situate in the City and County

of San Francisco, State of California, described as follows:

- Commencing at a point at the intersection of the Northerly
line of Clement. Street with the westerly line of Ninth
Avenue, running thence northerly along the westerly line
of Ninth Avenue 100 feet; thence at a right angle westerly
57 feet 6 inches; thence at a right angle southerly 100
feet to the northerly line of Clement Street; thence at
a right angle easterly along said line of Clement Street
57 feet 6 inches to the point of commencement,

"'said real property is commonly designated as 800-810 Clement

Street and 291 9th Avenue, San Francisco, California.

EXHIBIT A
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RESCLUTION

At a meeting of the Board of Directors of Bank of Canton
of California at 555 Montgomery Street, San Francisco, California,
duly convened at its offices on the 26th of January, 1982, the follow-
ing resolution was »dresented and adodbted:

WHEREAS, Bank of Canton of California is desirous
of acquiring through outright b>urchase or long term
lease of real pronerty known as 800-810 Clement
Street and 291-Hinth Avenue in San Francisco.

'WHEREAS, Bank of Canton of California has plans
for the establishment of a Richmond District branch
bank and at the same time for the repblacement of a
residential hotel to meet one of the requirements for
construction of a highrise bank building.

BE IT RESOLVED: THAT Mr. L. C. Shu, President,

is hereby authorized and empowered for and in the
name and on behalf of Bank of Canton of California

to prepare and execute a 50 year lease on the »nroperty
situated at 800-810 Clement Street and 291-Ninth Avenue
according to terms and conditions acceptable by this
Board.

SECRETARY'S CERTIFICATE

I, the undersigned, Secretary of Bank of Canton of California,
hereby certify that I am the Secretary of said bank above-named and that
. the forepoingz is a full, true, and correct cony of a resolution duly adonted
by the Board of Directors of said bank at a meeting of said Bank held on
the day and at the olace therein svecified, at which a majority of the
members were oresent and voted, and I further certify that said resolution
is entered in the minutes.

In Witness Whereof, I hereunto set my hand and the Cornorate
Seal of said Corporation this 9th day of February, 1982.

/

F. M. Lim, Secretary of
Bank of Canton of California
San Francisco, California
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July ., 1982

AGREEMENT

plaintiffs, MAN WAL YU, et al., by qu through
their.attorneys of record, EDWiN M. LEE and LAWRENCE C: YEE,
and Defendant BANK OF CANTON OF CALIFORNIA, and in San

Francisco Superior Court Action No. 783~132 named as
Défendant BANK OF CANTON, hereinafter referred to as the
"gANK", by and through their attorney. GORDON J. LAU, hereby
agreé'and stipulate that the above-entitled action be dis-
missed with prefudice against pefendant BANK pursuant to the
follqwiﬁg terms and conditions:

A. REPLACEMENT OF RESIDENTIAL UNITS

‘l. Bank is developing an office building project,
the site of which 5s the corner of clay and Montgomery
streets, San Francisco, california, which Project will
involve the demolition of twenty-two (22) residential units
at 6&1 Clay Street, San Francisco, california.

2. Bank has secured 2 Fifty (50) year lease on
the property commonly known as 800-810 Clement Street and
291-293 Ninth Avenue, San Francisco, Ccalifornia (hereinafter
referred to as "said property") .

3., Bank agrees to puild a structure on said
property which shall contain at least twenty-one (21) resi-
dentiai units which will be at least comparable to the units
planAed for demolition at 621 Clay Street. Preliminary
plans for the reblacement housing have been received by
Plaintiffs prior to execution of this Agreement. 1In the event

that Bank is unable to construct said replabement residential




‘structure in accordance with the aforesaid preliminhary plans,
ang Bank amends said preliminary plans, Bank shall consult
.with and obtain the approval of Plaintiffs for any such
proposed amendments to the preliminary plans, such approval
not to be unreasonably withheld.
4, Bank shall pay to the Chinese Community Housing

Corporation, (hereinafter referred to as Corperation or

ccﬁc) forty percent (40%) of the cost of construction of one
(1) unit comparable to the residential units to be demolished
at, 621 Clay Street plus the pro rata site—acqﬁisition costs.
This payment shall not exceed the sum of Forty Thousang
Dollars ($40,000), which sum shall include any appraisal
costs.

CCHC shall apply the payment toward the construc-

tion and/or the rehabilitation of residential units of a
stgucture located within the Chinatown/North Beach area of
San F;anciscb, California. This structure is to.be owned or
leased on a long-term basis (at least twentyffive (25)

years) by CCHC, whose purpose is to preserve and maintain
the structure and residential units within said structure
for low-income residents of the Chinatown/North Beach
néighborhood. This payment is made by the Bank in lieu of
constructing or rehabilitating one (1) residential unit £o
;gpiace the twenty-second (22nd) residential unit planned
for demolition at 621 Clay Street, San Francisco, California.
The, payment is made to the CCHC for the above purposes in
recognition of the substantial housing needs in the

Chinatown/North Beach neighborhood.




5. The Bani shall sublet the replacement housing
and said property to a nonprofit corporation, the CHINESE
COMMUNITY HOUSING CORPORATION, for the term of not less than
thirty (30) years, provided that the residential units be
let 5y the Corporation to low-income senior citizens, with
the exception that among the initial tenants may be any
former tenants of the Claymont Hotel (621 Clay Street) who
were displaced at the time of vacation of the units at the
Ciaymon@ Hotel, at a low monthly rate during the term of the
Sublease, as more fully discussed in Paragraphs 7 and 9.

6. If the property is subsequently acquired and
owned b} the Bank, Corporation shall have the option to
purchése the replacement residential structure and property
during Qhe thirty (30) year term of the Sublease. A copy of
the Sublease is attached hereto as Exhibit “Aﬂ and is
incorporated b reference in this Agreement.

7. Provided that CCHC sends the Bank an agreement
in writing, which meets with the Bank's approvel, that CCHC
upon the purchase of the replacement residential structure
or an aséignment of the Sublease by CCHC will agree that
annual rent increases for ‘each residiential unit will be
liﬁited,to a maximum of seven percent (7%) of the base rent
for a period of not less than thirty (30) years, the initial
base rent will be One Hundred Dollars (3100) per month for
units occupied by one person and One Hundred Twenty-Five
Dollars ($125) per month for units occupied by two persons.
Annual rent increases for each residential unit will be
limited Eo a maximum of seven percent (7%) of the base rent

for a period of not less than thirty (30) years.




8. Provided that ccCHC provides the Bank with a
written agreement, in a form acceptable to the Bank, wherein
. CCHC upon a purchase of the replacement residential structure
or an assignment of its Sublease agrees that CCHC or its
.successor in interest shall pay all gas and electric bills for
the residential structure and the residential units therein for
the balance of the term of thirty (30) years and that all
ukility charges shall not be a part of the base rent for
'purposes of annual rental increases, the Bank agrees to pay
all gas and electric bills for the residential structure and
. the residential units therein for a term of thirty (30)
years. All utility charges to said replacement residential
structure and the units therein are not a part of the base
rent for purposes of annual rental increases provided herein
before in Paragraph 7.

9. Bank agrees that the initial tenants shall be
'selected on the following priority:
, a. Any former tenants of the Claymont Hotel
vacated and/or were displaced between the ‘time period of May
1, 1980 and September 30, 1980, inclusive.

b. Low-income seniors residing in the
Chinatown/North Beach area of San Francisco.
c. Low-income seniors residing in the

Riéhmond area of San Francisco.
' 10. The replacement residential structure shall
be designed with special attention given to the needs and
the convenience of senior citizens. The replacement resi-

dential structure shall include, but not be limited to, the

following amenities:




a. Elevator.

b. Emergency accident buzz system for each
unit, and the common area.

c. Each unit shall be furnished with a wash
basin, 'closet, refrigerator, bed, table, chair and dresser.

d. Common areas of the structure shall be
furnished with dining tables and chairs.

e. Common facilities on each floor shall be
furnished with, but not limited to, multiple cooking
statioqs.

f. A laundry room with at least, but not
limited to, washer and dryer.

g. A deck roof area for senior tenants'
recreation,

l;. The replacement residential structure shall
be constructed and ready for occupancy within eighteen (18)
monthé from the date of the execution of this Agreement
unless there are unpreventable delays caused by third
parties other than the Bank. The Bank shall not directly
or indirectly cause any delay.

12, Bank agrees to contribute up to Five Thousand
Dollars ($5,000) as a one~for-one matching contribution
toward the purchase of a vehicle for the use of the low-
income residents who will reside at the residential struc-
ture,lto be paid when the Certificate of Occupancy is
obtaine§ and the one~for-one matching contribution from a
third party or parties is obtained. Bank, after making its
matching contribution, will not be liable or responsible for

the vehicle and its passengers.




13. Bank recognizes and agrees with the Plaintiffs
that a board-and-care home facility is of the utmost neces-
- sity to the low-income senior residents of the Chinatown/
North Beach community, and hereby further agrees to coop-
erate with low-income seniors and those who work with low-
“Aincome seniors to establish such a facility in the Chinatown/

North Beach community.

14. Bank agrees to pay Plaintiffs' attorneys!'
fees and costs of suit incufred in this action in the total
sum of Nine Thousand Two Hundred Twenty-Seven Dollars

~($9,227). Bank will pay one-half (1/2) (Four Thousand Six
Hundred Thirteen Dollars and Fifty Cents ($4,613.50)) upon
the execution of this Agreement by all parties ahd one-half
11/2) (Four Thousand Six Hundred Thirteen Dollars and Fifty
Cents ($4,613.50)) upon the filing of the Dismissal With
_Préjudice in this action.

B. DISMISSAIL

1. Plaintiffs agree to dismiss the above-entitled
action with prejudice against Defendant BANK, upon the pro-
curement of all necessary permits for the construction and
occhpancy of the replacement residential structure, through
éll of the relevant Departments of the City and County of
San’Francisco, California.

1. BANK agrees to pursue the procurement of all
said permits in good faith and with due diligence.

3. In the event that Defendant BANK is unable to

procure all of the necessary permits for the construction




and occupancy of the replacement residential structure,
containing twenty-one (21) residential units, or should the
reblacement housing not be constructed for whatever reason:

a. Defendant BANK shall promptly notify
Plainéiffs in writing through Plaintiffs' attorneys of its
inabili;y to construct the replacement housing in accordance
with the preliminary plans submitted to Plaintiffs.

b. The time limits under the California State
Code of 'Civil Procedure, Sections 58la, Subdivision (a) and
Subdivision (c); Section 583 (a) and fb) are expressly
tolled and extended for the period commencing from the
signing of this Agreement until the date that BANK provides
the nétice set forth in Subparagraph "a" of this provision.

c. BANK and Plaintiffs will renegotiate in
good faith regarding the location and construction or
rehabilitation of another residential structure or struc-
tures as a replacement for the units proposed to be demo-
lished at 621 Clay Street, San Francisco, Calfiornia.
If reasonably possible, the priority in location for such
replaceﬁent structure(s) and units will be. in the San Francisco
Chinatﬁwn/North Beach or Richmond neighborhood.

4. Upon the execution of this Agreement, Plaintiffs
agree.to execute a Dismissal With Prejudice, said Dismissal
With Prejudice not to be filed until Bank has procured all
of the necessary Permits for the construction and occupancy
of the replacement residential structure, through all of the
relevant Departments of the City and County of San'Francisco,

California. EDWIN M. LEE, Esq. one of Plaintiffs’ attorneys,




shall have physical possession of the original executed
Dismissal With Prejudice and shall file the Dismissal With
Prejudice when all of the necessary Permits are procured.
Plaintiffs shall provide Bank with a photocopy of the
executed Dismissal With Prejudice upon the execution of this
Agreement,

5. This stipulation is a negotiated settlement of
all claims made by Planitiffs against Defendant BANK, freely
entered into by the parties, is negotiated between the
parties and Eheir respective attorneys in good faith, is not
an édmission either of liability on the part of any of the
pérties, or that any claims or action is brought without
merit by any of the parties, and in no way reflects any
a@mission of liability of any pérty who has executed this
stipulation.

The parties agree that neither Plaintiffs nor the
Bank shall publish the contents of this Agreement to any
member of the media or authorize any party to publish the
contents of this Agreement to any media person without the
pérmission of the other party. 1In the spifit of this
negqtiated settlement, as previously mentioned, the publishing
party shall indicate that this Agreement was negotiated
between the parties in good faith, is not an admission either
of liability on the part of any of the parties, or that any
claims or action is brought without merit by any of the parties,
and in no way reflects any admission of liability of any party

who has executed this Agreement.




In the spirit‘of this negotiated settlement, within
the above parameters, and if it meets with the prior approval
of the parties, the parties may issue a joint written
statement to the relevant print media giving a true and
accurate account of the negotiations and the negotiated
settlement,

6. Plaintiffs agree that this stipulatign shall
serve as a release against the Bank and its agents and that
upon the Bank's compliance with all of the terms and con-
ditions-of this stipulation, that it shall serve as a full
and final release of any claims by Plaintiffs against the
Bank.

Executed at San Francisco, California, on July

; 1982.

F. M. LIM, on behalf of
BANK OF CANTON OF CALIFORNIA

GORDON J. LAU, Attorney for
BANK OF CANTON OF CALIFORNTA

EDWIN M. LEE
Attorney for Plaintiffs

LAWRENCE C. YEE
Attorney for Plaintiffs
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AGREEMENT

This Agreement is made by and between BANK OF CANTON OF
?ALIFORNIA, hereinafter referred to as "BANK", BANK OF CANTON oF
;CALIFORNIQ BUILDING CORPORATION, hereinafter referred to as

"BUILDING CORPORATION", PLAINTIFFS MAN WAI YU, ET AL. in San

:Francisco Superior Court Action 783-132, hereinafter referred to

as "PLAINTIFFS".

RECITALS

1. BUILDING CORPORATION filed a permit application to

'build twenty-one (21) units at 291-293 Ninth Avenue, San
‘Francisco, Califorhia, hereinafter referred to as "Ninth and

;C1ement".

2, BUILDING CORPORATION has -been notified by the

§Zoning Administrator and the Department of City Planning that the
§City will allow only fourteen (14) residential units at Ninth and

?Clement.

3. The Agreement executed by the parties on July 14,

© 1982, provided that BANK would build twenty-one (21) residential
- units at Ninth and Clement as a mitigation measure to compensate

f for the demolition of twenty-two (22) residential units at

621 Ciay .Street, San Prancisco, California, which would be

: demolished. The aforesaid Agreement was amended by an Agreement

. between the parties and CHINESE COMMUNITY HOUSING CORPORATION in

1983 wherein BANK provided CCHC Forty Thousand Dollars

($40,000.00) to insure the completion of the substantial reha-

bilitation of thirty-four (34) rooms located at 1525:27 Grant

bilitating a twenty sacond (22nd) unir. .

4o,

and/or rehabilitation of low income unitswin the greater

Chinatown/North Beach area. -

—

-

. Avenue, San Francisco, Cal{fornia, in lieu of building or reha—h“

[x]

4. There exists a dire need for, .gthe construction ..

— et




1. BANK wili Pay the sum of One Hundted'Five Thousang
uo}lars ($105,000.00) to the Trust aec
Inc,, a California nNon-profit corporation,
bearing trust account,

following Purposes;:

to ‘exceed Three Thousand Dollars ($3,000.00).

2, BANK shal]l bPay Asian Lay Caucus, Inc., the sum of

Six Thousang Dollars ($6,000.00) :epresénting payment fqr
services rendered by Asian Layw Caucus, Inc.,, to its clients from

July 14, 1983 to the date of execution of thig Agreement ang for

32, Rent start~ups for the Ninth apg Clement Street
Project wiiy begin at ope Hundreg Twenty Five Dollars ($125,00)

‘Per month for single oCccupancy apd QOne Hundred Fifty Seven

Dollars ($157.00) fbr double Occupancy in 19g7 dollars, that is,
if the rent start-up is in 1983 Or thereafter, the Start-up rentsg
may be increased by four Percent (4%) ber annum.

4, The payment by the Bank shall be 1iey of the cop-

struction or rehabilitation °f seven (7} unies,




& 5. Upon the granting of the Certificate of Occupancy
‘for the units to be constructed at Ninth and Clement, and the

‘final payment to PLAINTIFFS'

attorneys in the sum of Four

Thousand Six Hundred Thirteen Dollars and Fifty Cents

simultaneous with the filing'of the Dismissal with
the action (Man Wai Yu, et al.

[($4,613.50),

iP:ejudice in

vs. Bank of Canton of

fCalifornia,'San Francisco Superior Court Action No,

783-132), the
fDismissal with Prejudice will be filed and a file

~stamped copy
Eprovided"to the Bank. .

f - 6, This Agreement is subject to the approval of the

Director of the San Francisco Department of City Planning.

Executed at San Francisco, California.
b'l OF CALIFORNIA

;BANK OF CANTO BANK OF CANTON OF CALIFORNIA

sv__ e, Lo
£ 6

; g DATED; Luéns Dangf SVp

¢ 1987

:"!BANK OF CANTON oF CALIFORNIA BANK OF CANTON OF CALIFORNIA
—~ : BUILDING CORPORATION

BUILDING CORPORATION
B 0T Sy

)J.F. Tun; Executive Director ' u

DATED: Lucas Pang, Chief Fiﬁg;fégs Officer

4

PLAINTIFFS MAN WAI YU, ET AL.

.-5'.4

BY &4
Attorney for

PLOENTIFF

DATED: , 1987

.1 concur with the Agreement,

SAN FRANCISCO DEPARTMENT OF
CITY PLANNING

BY. .
4%;4L4; Planning Director
7/

DATED:M 7D, 1987
s 7 - T

(%)




5. Upon the granting of the Cértificate of Occupancy

for the units ko be constructed at Ninth and Clement,

and the
‘final payment to PLAINTIFFS®

attorneys in the sum of Four
‘Thousand Six Hundred Thirteen pollars and  Pifty Cents
($4,613.50)w>slmultaneous with the £§) v

Prejudice in the action (Man wWai
iCaliEornia,‘

Yu, et al

a8 file-stamgpeg copy

BANK OF canTON OF CALIFORNIA

sv__ Sews K

e 2.
¥
DATED Lucas Dang., Sve

r 1987

3:"BANK OF CANTON oF CALIFORNTA BANK OF canrton OF CALIFORNIA
: BUILDING CORPORATION BUILDING CORPORATION
: s = .:T , r
§B¥ __‘:u37¢..//e7L,J ‘ By LB AA@L,,“; e

J.F. Tun; Executive Director ' ; b . Chief Finbeos

L )] , £
R DATED; -!°8s Dang, Chief F¢ 'aﬂf§§17 Officer

PLAINTIFFS MAN WAL YU, ET aL.

BY A LT
- Attorney Ffor PLR TN
DATED: ., 1987

.I concur with the Agreement,

SAN FRANCISCO DEPARTMENT OF
CITY PLANNING

Y L
<¢;4%£i Planning Director”
TS

DATED:é,@égfﬁ, D

, 1987
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Case No. 35.317¢v
300 Clement Street

Octoder 21, 1980

Page Two

PROCEDURAL BACKGROUND: 1. A Negative Declaration stating

DECISION:

that the
aresent project would not have a sigmificant
affect an tne environment was adopted and
issued by tme Office of Envirommental Review
on August 13, 1985.

4, Tne Idning Administrator held 3 pudlic nearing

on variance Application No. 86.317vE on August
28, 1985.

GRANTED, to construgt a three-story, ld-urit senior citizen
nousing in general conformity with revised plans on file witn

this applicetion, snown as Exnibit A and dated July 1, 1986, ON

1. That tne illegal upper floor commercial use in tne existing
duilding de reverted back o two (2) resigentia) units.

Section 305(c) of tne City Planning Code states tnat in order to
grant a variance, tne Ioning Administrator must determine tnat

tne facts of tne case are sufficient to establish tne following
five findings:

1. That tnere are exceptional or extraordinary circumstances
dpplying ta the property involved or to the intended use of
the property tnat do not apply generally to otner property
or uses in tna same class of district:

2. That owing to such exception and  axtraordinary
circumstances the literal enforcement of specified
provisions of tnis (oge would rasult in  practical
difficulty or unnacessary nardsnip not zreatea dy wr
attributanle to tne applicant or tne owner of tne properiy:

3. That sucn sariance is aecessary ror the preservation ana
enjoyment Ir 3 substantial property rign: of the sudbicct
proparty, J0ssessed 2y other properly in tre same ciiss of
gistrict: .

3. Tnat tne granting of sucn variance will not oe matertaiiy
detrimeatzi td the pudlic welfare or matarially injuriiss
to tae progarty or improvements in tae vicinity; and

5. That tre jranting of such variance will be ‘in narmony 110
the generai ourpase and intent of tais Code and wiil =otC
adversely affact tne Master Plan.
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Case No. 85.31785y
800 Clement Street
Octoder 21, 1986

Page Three
The decision to grant or to deny tne variance was dased on tne
following conclusions as to wnetner or nat the facts aof tne case
sipported tne five findings:
FINDINGS:

FINDING 1. Tne subject property is a corner lot located in the lnner
Clement  Neignoornood cCommercial Jistrict and containg a
one-story over ground level commercial building on a
rectangular-shaped lot with gimensions of 57.50 feet wide by 100
feat deep. The proposad project will be locatas at the north
end of the subject lot wnicn is currently vacant and serves as
tne rear yard for tne existing building. Tne subject property
is surrounded by residential buildings to the north and to tne
€ast on Nintn {9tn) Avenue and mixed use commercial/residential
to the west on Clement Street. Tne the adjacent builging to tne
west is a commercial ouilding fronting on Clement Street wnich
covers the entire lot. Tne abutting property to the nortn is a
residential ouilding which fronts on 9tn Avenue.

Tne [nner C(lement Neighbornhood Commercial District requires an
Open and undastructed rear yard equal o0 25 percent of lot deptn
at all rasidential levels and woulu permit commercial use to
extend to tne rear property line on tne ground level witn tne
rear yard required oniy at any level aoove the second floor.

The originai oroposal was to construct an eignteen~( 18) unit
senior citizen nousing on tnree stories over ground level
. garage. (Concerns were raised by tne ?lanning Association for
tne Ricnmond Neighborhood group (PAR) that eacn unit should nave
individual toilet facilities and tnat tne proposed number uf
deelling units was out of scale with the surrounding
neignbornood. Furthermore, tne amount of Jpen space proposed
%35 inadequate for 13 daelling units. loncerns were alsg rais=a
by tne 9th Avenue resicents and tne Zoning Administrator tnat s
R three-story Over qarage building would snade the aguting
residential property on dtn  Avenue. [n response ta taese
concerns, tne project sponsor reduced the numper of Qe iing
units to fourt2en [14) semior citizens units “itn ingividuss

toilet facilities in eacn unit and recuced the neignt of 1z
builaing to two {2) stories over garage in orger to mitigate iy
Shading to tre abutting property to tne north oa Nintn s
Avenue. Furtnermore, a reCrealion panthouse 1is proposed
usable open space for the senior citizens. This revis-
proposal wes reviawed Ddy the Planning Association for -
Richmond (PAR) and received tneir support.
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Case No. 385.317zv
300 Clement Strect

Octover 21, 1956

Page Four

FINDING 2.

FINDING 3.

FINDING 4,

The proposed fourteen (14) unit semor citizen nousing aili
partially replace teenty-two units removed from tne City's
nousIng stack 45 a result of tne demolition of the Claytan Motel
angd tne subseauent construction of tne 17-story Bank of Canton
project at 533 Montgomery Street approved on July 15, 1982, The
remaining eignt (3) units will ne replaced at a later date. Tne
project sponsor nas 3 sublease agreement with the C(hinese
Community #ousing  Corporation, a nonprafit carporation,
quaranteeing low rents to tenants for at least tairty (30)
years. According to  tne applicant, tnis is the only new
construction of rasidentral uses for low-income seniors entirely
financed by tnhe private section. The existing site is one of
the few sites in the City availadble for Tow-income senior

citizens witn 235y access to transit, local comercial ang tne
Cninese community,

Literal enforcement of tne rear yard requirement of tne ?lanning
Coge would essentially preclude any further extension of the
existing structure toward the réar property line except for the
construction Jf idaitional commercial Space which can exteng the
entire lenqtn of tne subject lot with tna rear yard required
only at tne secona level and above. in order to construct a
fourteen (13) unit senigr citizen ni.sing, tne applicant coula
demolisn tne existing ouilding. Howsver, tne demolition of tna
existing Dullaing to construct the Aroposed  fourteen (13)
residential units would make it impossible to keep tne rents low
and affordadle for fourteen (18) senior citizen units ang would
render tne proposed project infeasible, Another alternative
woyld pe ta axtend tne existing builaing upward. An upwarg
extension of tne porposed project would increase the snading o
the Surrounding properties Tnerefore, tne only feasinle area
construct woulid Je at the rear of tne sudject building.

Many of tre =xisting duildings along Ciemant Street 1
extend to tne rear property line. Tne Irdanting of tnis var:ioc.
would allow tne applicant to expand ta tne rear property iits -
i similar a2sn3r  as  otner Buiiding 3long Clement Szr.ot
Furthermere, 12 aJravision of nousing on tne Yi.in Avense .

of tne suc;ait ot would D¢ CONSISLAaNt W1Lh tne resigeqt::.
nature of J:i.T1 - sta) Avence.

fronziaze

Support for ne arojact was expressed Jrally at tne time of -
nearing ang - sriting by the Ricnmona feignbornood Jan:

Asian Law  :z.c.s, asian Neignbornood Jdasign, various casige- -.
of the area :: siner interesteq parties. Howaver, is meni: - -:
in Finding !, <1crs sas also strong apposition oy tne Plir-:- ;
Association F_r :aa

2 ichmond ang resigents of along 9tn A= .
between (leme it :nz Catifornia. ditn 12 revisijons proposes .
tne project sa:nas:r, tae Planning Asseciation for the Ruer-
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Case No. 35.317Ev
800 (lement Street
October 21, 1986

" Page Five

reversed it§s  position and  supports tne revised project.
Altnougn tne Nintn (3tn) Street residents did not support tne
revised project, the reduction of neight of tne reviseg project
would amitigate the adverse effects of diminisned lignt ang air
to the abutting properties on 9tn Street. Futnermore, as
aentiond in Finding 3, many of tne existing ouildings along
Clement Street Detween Nintn and Tentn Avenues extend to the
rear property line. Therefore, tnere 1is not a pattern of
aid-plock open space n tnis irea.

FINDING 5. The neighbornood commercial rezoning controls encourages nousing
development in new oduilaings and in new buildings avove tne
ground. The granting of tnis variance will be in conformity
with city poiicy encouraging tne construction of new housing and
the construction of new, low-income nousing in narmony wita tne
Master Plan.

This variance from tne City Planning Code is valid for a period of taree (3)

$ _from the eftective date of tnis decision (tne date o Lthis Jgegision
[ i NOL appealea or tne gate or the Notice o eci1si1on and Order
appealed to tne Board oFf Permit <poéals).

Implementation of this variance will e accomplisned dy completion of
construction work under tne 2ppropriat@ autlding Parmit Applications ind
TSSUANCEe 0T the appropriate -artificate of rina] Completion,

APPEAL: Any agqrieved person may appeal tnis variance decision to the 3varg
of Permit Appeals witnin ten (10) days after tne data of tne issuance of t1:;
variance Decision.

vary truly yours,

e

Robert 4. Passmore
Assistant Director of
Plaaning-implementation
(Zoning Jaministrator)

THIS IS NOT A PERMIT TO CCIMMEWCE ANY WORK OR CHANGE OCCUPANCY. PERMITS -
APPROPRIATE DEPARTMENTS MUST SE SECURED BEFORE WORK [S STARTED OR OCCUPA..-
CHANGED.

RWP:MF/pg/0358v
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RECOROING REQUESTED BY

SAN FRANCISCO,Ca
RECORDER-S QFFI CE

)
) DOC—- D93s37T1
And When Recorded Mail To ) . - -
) Thursdays Jauary 29 187 29:35:23qa
name:  Dept. of City Planning ) Rec 6.00 — ::t e
- ) Mic 1.68 — a senw
" Address: 450 McAllister Street ) TOTAL - $11.3%
Sth Floor )
’ City: San Francisco ) -
)
State: California 94102 ) Soace Above This Line For Recorder s yco
NOTICE OF SPECIAL RESTRICTIONS UNDER TvE CITY PLANNING CopE
Bank of Canton
I (We) of California

property sityite i the 1

» the owner(s) of that certain real

S Yy an nty of San Francisco, State of Lalifornia,
more particularly described as follows: ’

(LEGAL DESCRIPTION AS o DEED)
BEING Assgssor‘s dlock 1424

commonly known as 300 Clement St.

hereby give notice that there g

o Lot 17

and, 291,

9th Ave.,
Ca.

San Pranciseo,

re special reéstrictions on the use of saig
property under Part [] + Chaoter I of

Planning Code).

Said restrictions con
Building Permit Application
are condition:

1.  That the illegal upper

a
two (2) residential dwell

sist of conditions attached

No. 8311396 by the Department of City
S that had to be so attached in

be approved under the City Planning Code.

with the present
the existing building, 4s 800 Clement Street, tne
usé and the second floor ag Iwo dwelling

fronting
i each containing 160 square fear,
to serve the 14 senior citizen housing units

The restrictions and conditions of which rotice is per

the San Fraacisco Municipal Coge (City

to the approval of
Planning and
order that said agplication coylg
(Building Form 3).

application

indicate on tha Tower floor
known

units. The 5lans
dicate on the lower floor (groung
on 9tn Avenue, a Ainimum of thraea

Tocatea on the second and tnirg

eby given are:

floor (second floor) commercial use in tne
existing building, known as 800 Clement Str

ing units; and

eet, shall be reverteq t3
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WOTICE OF SPECIAL RESTRICTIONS UNDER THE CITY PLANNING Caog

That the said second floor of the existing building, known as 800
Clement Street, shall pe used as g max

containing one kitchen ia ¢dCh dwelling unie.

3.  That this Second floor area shal) not be used for than two

aore
dwelling units or rooming units; that utilities, other services,
mailbaxes and dgoorbells shall be provided for these dwelling units
solely on a two-unit basis; and

by H tion and the City Planning
Code, fnstallation of any aplicances for
or hot plate, in thig second floor area shaill be the creation
of an additional kitchen and therefore the creation of an additicnal
Séparate dwelling unit g4 defined in Sectign 102.5 of the City
Planning Code.

5. That the 14 gnit senior citizen housing additign fronting on 9th
Avenue shall pe soecifically desi

gned for and occupied by senior
citizens op physically handicapped persons, and shall

occupancy for the actyal lifetime of the building by the
requirements of Stace or Federal Programs for housing for senior
gitizens ar physically handicapped persong or otherwi
]

be Timited to

6. That three, indeoencen:ly accessibla off-streat parking spaces, each
containing 160 square feet, shall pe orovided on sita tg serve the
14 senior citizen 0using units as required by Section 151 of the
City Planning Coge,

The use of said property cantrary to these special restrictions snail
constitute a violation of tne (ity Planning Code, ang no release, modification
or elimination of these restrictions shall be valid unless notice theraof ig
recorded on the Lang Recards by the Zoning Administrator of the City ang
County of San Francisco; exceot that in the event
above are modified so0 as ¢ i
are thereby parmitted ana i conformity with the
Planning Code, this document «guld np longer pe in
and void.

Page 2 of 3
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NOTICE OF SPECIAL RESTRICTIONS UNDER TME CITY PLANNING CODE

Oated: _ January 27, 1987 at San Francisco, Californfa,

Exec. Director )
Bank of Canton of Ca. .

STATE OF CALIFORNIA

}
) ss.
CITY AND COUNTY OF SAN FRANCISCO)

n g.s=§%w a7 1827 . before me ,  Qusn CrEWN , the
undersi a ary Public, in and for saig Tity and County and State,
personally appeared SEn S T

*) nally
known to me (or proved to me on the Dasis of satisfactory evidence) to be the

persen(s) whose name(s) is (are) sudscribed to tne within instrument, ang
acknowledged to me that he or she (they) executed the same.

WITNESS my hand and afficial seal.

-
Signature A Coeue (This area for official notarial saal.)

Page 3 of 3
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DESCRIPTION OF REAL PROPERTY

That certain real property situate in the City and

County of San Francisco, State of California, described
as follows:

Commencing at a point at the intersection

of the Northerly line of Clement Street

with the westerly line of Ninth Avenue,
running thence northerly along the westerly
line of Ninth Avenue 100 feet; thence at a
right angle westerly 57 feet 6 inches; thence
At a right angle southerly 100 feet to the
northerly line of Clement Street; thence at

a right angle easterly along said line of .
Clement Street S7 feet 6 inches to the -
point of commencement

3 Said real property is commonly designated as 300-810
& Clement Street and 291 - 9th Avenue, San Francisce,
California.

e .

EXHIBIT “A”
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FAdNS OF STRUCTURAL ALOITION MAILED: CP?/c4/87 PAasz: 1

APPLICATIIN NUM3ER: &31139¢ PERMIT NURBER: 572245
JUILOING LOCATED AT: 289 - 9TH AVE
PERMIT MOLDER: 5ANK Jf CANTON OF ZaA

PERAALY ISSUED: U7/258757
BLOCK/LLT: 1526 /417
ADORESS: 036 CLAY 3T
SAN FRANCISCD €3
. 26111
DEsC coo0e:
DESC: HORIZONTAL EXTENSION, STORY ADDITION

ADORESSES

RAILING ADDRESS AVDJACENT PARCZL LOCATIZ«

s
JuITCOM3 CATHERING

279 yTd AV
SAN FRANCISCO €3

279 YTH Av
aLILK/LOT: 1424 /01>

y41138

TAFORO JONN L & 3AR3ARA J 1002 SAN ARTONIO

ALAMEDA CA

314 = 81¢ CLESHENT 37
BLOCK/LIT: 1324 7016
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July 15, 1982
Bank of Canton
82.9D

SAN FRANeZ>CO
CITY PCANNING COMMISSION
RESOLUTION NO. 9456

WHEREAS, The City Planning Conmission on July 15, 1982 heard Application No.
82.9D for o1§cre:1ona¥y Reyiewgof Building Permit Application No. 8106351 for a
froposed 17-story office butlding of approximately 230,500 square feet and an
additiona) ¢, 600 square feet of non-commercial public space within a designated
city landmark i the C-3-0 (Downtown Office) and 400 and 320-I Height and Bulk
districts, to datermine the appropriateness of the proposed use, overall project
density and character, on the property described as follows: o

555 Montgomery Street (Bank of Canton Headquarters), southwest corner of
Clay and Montgomery Streets, Lots 1, 2, 3, 4, 29, 46, and 47 in
Assessor's Block 227; ,

WHEREAS, The City Planning Commission on January 17, 1980 approved Resolution
No. 8474 establishing a policy whereby any building permit application in the
Downtown Interim Special Review Area would be reviewed by the Commission under its
discretionarywpowers, and that the topics of review would include the protection
and enhancement of the pedestrian environment, preservation of architectually and
historically significant buildings, preservation of housing, avoidance of
industrial displacement, adequate and appropriate means of transportation, energy
conservation, relationship to environs, and effect on views from public.areas and
on the skyline; and - '

* WHEREAS, The proposed project would be the development of a 17-story high
rise office building containing approximately 230,500 square feet and an
additional 6,600 square feet of non-commercial public space within-a designated
city landmark in the downtown commercial core area, being well served by several
modes of public transportation, including BART and MUNI; and .

WHEREAS, The project will not result in the loss of-anyihousing units or
significant displacement of Jobs or land uses: and o

HHEREAS, fhe objective of this project is to build a new headquarters
building and banking hall for Bank of Canton, California Headquarters, which will
meet this institution's current space needs and allow for future expansion,

retaining this business and accompanying jobs within the city; and

WHEREAS, In order to make land available for the development of a viable and
well functioning headquarters building, will require the demolition of several
buildings,‘inc]uding a currently vacant 22 unit residential hotel building, and
three additional commercial structures which currently contain approximately 105
Jobs. The project will also result in the demolition of approximately 10% of the
Landmark 01d Subtreasury building, and the new building will straddle this
historic structure; and

WHEREAS, On January 20, 1982, the Landmarks Preservation Advisory Board
reviewed application number 82.9A for a Certificate of Appropriateness for
alterations to the Original U.S. Mint and Subtreasury at 608 Commercial Street as
part of a development Proposal for the Bank of Canton of California; and




CITY PLANNING COMMISSION . Resolution 'No. 945
’ : I . Page Two _

_ WHEREAS, Said Advisory Board recommended approval of the Certificate of
Appropriateness in its Resolution No. 247, dated January 20, 1982; and

WHEREAS, This Commission reviewed the subject application and recommendation

of the Landmarks Board at the hearing of July 15, 1982 and approved said
Certjfica;e of Appropriatene;S!by RgsoluttoﬁﬂNo. 94§5; and o

WHEREAS, The project sponsor agrees 1o replace the 22 .vacant residential . -
hotel units that are scheduled for demolition as part of this project, and agrees
to maintain these units at rent levels that are affordable.to low income people

. for-a period of at least 30 years; and . - o - o

WHEREAS, Recent national and state policies as evidenced by cutbacks in
Federal HUD programs and Proposition 13, have~resulted-1n,a reduced ability to
generate resources locally to provide for and continue city Programs for housing,
transportation, parking, open space and emloyment; and R

NHEREAS.lThe nation, region and the city areacurréntly-experjencin§ a high
level of unemployment, .which does not reflect those that are discouraged and no
Tonger seeking employment; and e f -

WHEREAS, The project sponsor. has agreed to pro&idé7resources to mitigate
project related impacts for transportation, housing, and parking; and to develop a
project that will expand employment opportunities in San Francisco; and F

WHEREAS, The City Planning Commission acknowledges that before acting on the
project, tt has reviewed, considered and approved the information contained in the
" Final Environmental Impact Report, dated July 15, 1982, concerning EE80.296,

Bank of Canton of California Headquarters, San Francisco, having found said report
to be adequate, accurate and objective, and have CERTIFIED THE COMPLETION of said
Report in compliance with the California Environmental Quality Act .and the State
EIR Guidelines; and o : - :

WHEREAS, The City Planning Commission, under Resolution:Nb..9454. found that
the proposed project described in the Final Environmental Impact report, will have

-'_ a significant effect on the environment in that the proposal will create a

specific demand for housing from the project itself » and will contribute to the
cumulative increase in transit ridership, pedestrian and vehicular traffic, and
parking demand produced by development proposed, approved and under construction
in the downtown area; and '

WHEREAS, Conditions can. be esiébliShed 1n-authokizing the proposed project
that substantially mitigate such envjyonmental-inpacts; and

NHEREAS; These conditions call for expansion of the housing sdpp]y and
implementation of mitigation measures as required by this resolution and as
described in the EIR, for parking and transportation; and -

_ WHEREAS, The pﬁdﬂéct sponsor has'agreed to substantially preserve and restore
bthg'OId U.S. Mint and Subtreasuny'Bui]dfng. a designated City Landmark (No. 34);

WHEREAS, The project sponsor will take measures fo pronnte;public
appreciation of the Landmark Subtreasury Building, by making it avajlable for
museum use on a non-profit basis; and '
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.

. WHEREAS, On July. 15, 1982, The City Planning Commission adopted Resolution
No. 9453 which allows for the exclusion of area for purposes of F.A.R. calculation
within designated landmarks subject to certain procedures; including review by the
Landmarks Preservation Advisory Board and discretionary review by the City
- Planning Commission; and - .

- WHEREAS, The project sponsor requests that gross floor area within the
restored landmark 0ld U.S. Mint. and Subtreasury be excluded from project F.A.R.
calculations since the space.within this structure will be restored and made
'pvgilable for public use, viewing and appreciation as part of a proposed museum;
an . . . , ~

WHEREAS, The Landmarks Preservation Advisory Board has reviewed thé proposal
for the restoration of the landmark 01d U.S. Mint and Subtreasury and found that
exclusion of F.A,R. for this structure would Promote the objectives of Article 10;
and . ' _

WHEREAS, The City Planning Commission has instituted a policy of
-discretionary review to implement the rule for excluding F.A.R. area for landmarks
under certain conditions, this action constituting the required discretionary
review; and : . .

WHEREAS, The proposed project complies with and is supportive of the Master
Plan, including the elements for Transportation, Housing and Open Space, and
~ particularly the objectives and po11cies for Commerce and Industry.

THEREFORE BE IT RESOLVED, That the City Planning Commission finds that the
Tollowing measures will mitigate the significant effects on traffic and pedestrian
use of adjoining streets, on transit use and transit and parking demand in the
downtown area, and on housing demand: :

TranspoﬁtdtiogL_Parh?nq~;ng;Pedestrian Movement

1.  The preject sponsor will help expand transportatici services by agreeing to
contribute funds to augment transportation service, in an amount
proportionate to the demand created by the project, through a funding
mechanism enacted by the City.

2. The project sponsor will retain a trahsportation broker responsible for
- coordinating programs designed to encourage transit use, ridesharing,
carpool/vanpool systems.

3. The project sponsor will conduct or provide funding for a transportation
survey in accordance with Departmental guidelines;

4, Thg1p;oject sponsor will provide two loading spaces for delivery and service
vehicles.

5. The project sponsor will cooperate in mitigating both long and short term
parking demand generated by the project. '

Housing

1. " The project sponsor agrees to cause the construction'and/or rehabilitatfon of
hous1ng in San Francisco.
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o BE IT FURTHER. RESOLVED, That 'the City Planning Commission finds that the
" proposed project. which includes substantial ‘preservation and restoration of the
~ Landmark. 01d U.S. Mint and Subtreasury Building will nﬂtigate inpacts on
architecturally significant buildings; and .

BE. IT FURTHER RESOLVED, That the City Planning Connnssion finds that measures
or altérnatives which are. described in the Final:EIR:and which would reduce or

" avoid impacts identified to-be significant and which are not inclided as part of

the ‘approved, project are either within the jurisdiction of -another city agency or

" are Infeasible due to economic and other considerations described in the FEIR; and ‘

BE IT FURTHER RESOLVED, That the City Planning Commission ‘finds that the
. following positive aspects of the project would override any significant inpacts
not nntigated ‘

a. inprovenent of downtown land with a new headquarters office structure;

b. retention of a firm headquartered and founded in the city,

<

C.. creation of approximetely 340 person-years of construction employment ;

d. acconnodation of approx1mately 880 permanent jobs with a net increase of
up to 710 jobs, - _ .

e. further strengthening of the c-3-0 district as a compact center for
financial technical, professional, ‘and administrative services,_

f;' preservation and restoration of . the Landmark U.S. Subtreasury Building,

g:” promote public apprec1ation of the Landmark u.S. Subtreasury Building by
making it available as a_museum on a non-profit basis.

and

'BE IT FURTHER RESOLVED That the City Planning Commission finds ‘that the
purpose of Article 10 is pronoted by exclusion of area for F.A.R. calculation of
the 01d U.S. Mint and Subtreasury, since the interior will be restored and made
available for public use, viewing, appreciation and enjoyment by being but into
museum use; and

UBE IT FURTHER RESOLVED That the Connﬁssion hereby finds that the project
proposed under Building Permit Application No. 8106361 is in conformity with all
applicable standards of the City Planning Code, and is consistent with the
purposes of the Code provided under Code Section 101, and said Permit Application
is hereby APPROVED subJect to the following conditions

General Mit_gation Measures

1. "Mitigation Measures To Be Included In The ProJect“. as outlined in the final
" EIR, EE80.296, shall be conditions of this Resolution. If said measures are
less restrictive than the following conditions, the more restrictive and
protective control, as determined” by the Department of City Planning. shall
govern , .
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Design and Cultural Resources ,

The final plans shall meet thé standards of the Planning Code and be in
general conformity with the plans accepted by the City Planning Commission on
July 15, 1982, and filed with the Department of City Planning as "EXHIBIT A,
Bank of Canton of California Headquarters®, said project being similar in
scale and scope to the proposed project described as *alternative 5" in the
EIR - EEB0.296. o ' E :

This approval is for a building with a maximum commercial Floor Area Ratio of
4 to 1, approximately 230,500 gross square feet. To the extent the space in
the Landmark U.S. Subtreasury Building is. dedicated to non-profit public use
for the life of this project, this space shall not be counted against the
allowable F.A.R. The project sponsor shall provide such documentation; and

- record such restrictions as may be acceptable to the City to insure public

access and the non-profit/non-commercial use of the Subtreasury Building.

Final materia1s,‘g1azing, color, texture and detailing shall be reviewed and
approved by the Department of City Planning. Reflective coated mirrored

glass or deeply tinted glass shall not be permitted.

The project architects shall continue to'work with the Department of City

Planning to further develop the design, particularly the top of the building
and design development details. : '

The project sponsor shall preserve and restore the U.S. Subtreasury Bui]ding'
and make this building available for public access and enjoyment on a
non-profit basis, for the ]jfe of ‘this project. '

Transportation

In recognition of the need for expanded. transportation services to meet-the
peak demand generated by cumulative commercial development in the downtown
area, the project sponsor shall contribute funds for maintaining and
augmenting transportation service, in an.amount proportionate to the demand
created by the project as provided by Board of Supervisor's Ordinance No.
224-81 or any subsequent funding mechanism enacted by the City.

The project sponsor shall retain a transportation broker responsible for

- coordinating, implementing and monitoring the programs among tenants and

employees to encourage flex-time transit use and ridesharing, including but
not limited to the following: on-site sale of BART tickets and Muni passes
and employer subsidized transit passes, establishment of an employee
carpool/vanpool system in Cooperation with RIDES for Bay Area Commuters or
other such enterprises. : ;o :

Within a year after completion of the project, the project sponsor shall
conduct a survey, in accordance with methodology approved by the Department
of City Planning, to assess actual trip generation, trip distribution, and
modal split pattern of project occupants, and actual pick-up and drop-off
areas for carpoolers and vanpoolers. The results of this survey shall be
made available to the Department of City Planning. Alternatively, at the
request of the Department of City Planning, the project sponsor shall provide
an in lieu contribution for an overall survey of the downtown area to be
conducted by the City.
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Project sponsors shali prnvide a minimum of two on-swte loading service

- vehicle spaces neetin3 the. guidetines adopted. by the City Pianning Commission
._1Resoiution #9286,;. a S :

nuary 21 1982.

hf;The proJect sponsor shall, as required by . the Department of City P]anning,
(1) participate with other project sponsors and/or the San:Francisco Parking
“Authority in undertaking studies of the feasibility of constructing.parking

facilities in approved locations to meet the unmet demand for both long and

short term parking for trips generated by the ‘project which ¢annot rieasonably
. ‘be made. by transit and (11?
__the Municipal Railway in studies of the feasibility for the establishment of

participate with other project. sponsors and/or

: _shuttie systems serving the prodect site and. parking faciiities.'-_

6. "

When directed by the Department of City Pianning. the project sponsor shall
'=report to Department staff of progress being made in meeting this~
" requirement, and shall continue to report on progress on a six month basis

untii a Temporary Certificate of Occupancy s issued by the City

“The project sponsor shall, in consuitation with the Municipal Railway,

install eyebolts or make provisions for direct attachment of eyebolts for
Muni trolley wires on the proposed building wherever- necesssary or agree to

~ waive the right to refuse the attachment. of eyeboits to the proposed buiidinc

" {f such attachment is done at City expense.

7.

8.

9.

10.

- The project sponsor shall provide a minimum of 10 secure spaces for bicyc]es

and/or mopeds within the project.:

The placement of paving, landscaping or structures in the sidewaik area
(subject to City approval) shall be done in such a way as to minimize
interference with pedestrian traffic:

sWhiie subsurface sidewalk vaults are discouraged should they be needed
- 'project sponsor shall design sub surface sidewalk.vaults to allow for
_possible future widening of adjacent streets and vault design shall be of

sufficient strength to carry maximum vehicular 1ive .and dynamic loads.
Provision in the vault area for the placement of street trees shall also be
made, subject to staff approval. In addition should vaults exist or be
installed as part of the project, praject sponsor: shall accommodate and pay

~ for the installation of all subsurface footings,. supports and foundations as

may be required for future public improvements such as street lights, street

‘trees, ‘trolley wire poies, signs, benches, transit shelters, etc. within
: proJect vault areas. Placement of such 1nprovenents is entireiy within the

discretion of the City. /

Off-street parking spaces, if more than 15 spaces are provided shaii be
controlled to assure priority for vanpool and carpool vehicles and vehicles
driven by the physically handicapped. A1l remaining ‘parking ‘spaces shall be

. subject to a schedule of rates which encourage short-term use of said spaces

term parking

and discourage all-day parking; the parking rate striucture.shall be reviewed
and approved by the Department of City Planning, or alternatively, the

‘project sponsor shall agree to be bound by a formula, ta b€ developed by the

Department of City Pianning, which S0 structures rates, as to favor- short
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Housing

In order to help meet the housing demand generated by this project, the -
project sponsor and/or successive project owners shall meet a housing
requirement of 155 units in a manner and within the time which complies with
“The San Francisco Office/Housing Production Program (OHPP) Interim
Guidelines for administering the Housing Requirements Placed on New Office
Developments” adopted by motion by the City Planning Commission on January
26, 1982, the provisions of which are incorporated herein by reference.

At project sponsor's option, the housing requirement may be met pursuant to
any revisions in the OHPP Guidelines which may be subsequently adopted by the
Planning Commission or enacted by the City, prior to the issuance of a °
Temporary Certificate of Occupancy for this project. :

The project sponsor shall replace the 22 vacant residential units to be
demolished. to clear the site for this project. Replacement of units can be
accomplished by new construction or renovation of units that have been
condemed. These units will be made available for at least a 30 year period
and made available at rental levels that are affordable to low-income .
persons. The arrangements for meeting this requirement are subject to the
review and approval of the Director of Planning. In. addition, project
sponsor shall post a letter of credit in the amount of $480,000 to insure
that this condition is complied with.

Energz

The project sponsor shall consider all appropriate energy conservation
measures in building design -and operations. Prior to issuance of the
building permit, the sponsor shall submit to the Department of City Planning
a report containing its assessment of the cost effectiveness of the
utilization in the project of the various measures outlined in the attached
checklist and its reasons for rejecting those measures not employed.

~ Measures to be considered:

1) passive solar energy design; ' - '

(2) increase in natural interior 11lumination (daylighting) through atriums,

. skylights, etc; _ : .

(3) shading devices on south facing windows;

(4) heat absorptive glass for all windows, except ground level; '

(5) other lighting reduction strategies, including high efficiency outdoor
- Tights, watt misers, task lighting, time switches on storerooms,
occupancy sensors, etc.; T '

) alternates to air conditioning, including natural ventilation;

) economizer cycle (which increases use of outside air) in HVAC systems;
automatic temperature reset in ducts and pipes;

) computer monitoring systems for HVAC, 1ighting;

) 1oad shedding capacity;

0) utility metering for individual users/tenants;

1) alternate energy systems for hot water;

12) heat recovery systems.

6
7
8
9
1
1
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One year after occupancy of the structure, actual energy consumption, -

converted to thousands:of British Thermal Unity] from Pacific Gas. and
Electric monthly billings, shall be reported to the Debartment of City

'1'.Plann1ng_by“the‘project.sponsor. If consunption-excéeds energy use

- projections; contajned in the project EIR, a P.G. & E; or other. certified
. energy audit shall be performed at sponsor's cost, and a copy supplied to the

Départment of City.Planning. Those recommended energy conservation measures

- Which have a 3-year or-less payback shall bé'implemented by the project
‘sponsor. ‘ f » L

'Egplézmént .

" The bfojécfﬁsponsdnfshnlluhotify tﬁé'City's Enployment'and'Tfain1hg System

(CETS) at least six months prior to project completion of prospective .
building tenants and job opportunities within the building particularly entry
level positions. This information will be used by CETS to design and

 n structure job training programs -and help direct those seeking employment to
.. Job opportunities. , N T - ) :

. Performance

.The"ahthorizétjon an&ﬂ?ibﬂfé'véstéd by virtue of thfs action.ghal1gbe deemed
oid a

and cancelled, if within three months of this' resolution a site permit
has not been issued and foundation permits issued within twelve additional

This.authorization-may be exterided only-hhere the failure to issue a permit
by the Bureau of Building Inspection 'to construct the propased buflding is
delayed by a City agency or by appeatl of 'the issuance of such a permit.

'Presehvatton/Archeolqgi

Should evidence of historic or prehistoric ‘artifacts be uncovered at the site
during construction, the project sponsor shall be responsible for, and
require the following: (1) that the contractor notify the Environmental .
Review Officer -and the President of the Landmarks Preservation Advisory

Board; (2) that the contractor suspend construction in tHe area of the

discovery for a maximum of four weeks to permit review of the find and, if
appropriate, retrieval of artifacts; (3) that the project sponsor pay for an
archeologist ar historjan acceptable to the Environmental Review Officer to
help review the find and identify feasible measures, if any, to preserve or
recover-artifacts; and (4) if feasible mitigation measures are identified,
that they will be implemented, but need not exceed 1% of total construction
cost as indicated on the Building Permit application on file with the
Department of Public Works. - S a '

; . Recordation . -

Prior to the issuance of any building permit for the construction of the
project, the Zoning Administrator shall approve-and’ order the recordation of
a notice in the Official Records of the Recorder of the City and County of
San Francisco, which notice shall state that construction of the project has
been authorized by and is subject to the conditions of this resolution. From
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’

time to time after the recordation of such notice, at the request of the
project applicant or the successor thereto, the Zoning Administrator shall
affirm in writing the extent to which the conditions of this resolution have
been satisfied.

I hereby certify that the foregoing Resolution was ADOPTED by'fhe City
Planning Commission at its regular meeting of July 15, 1982.

Lee Woods, Jr.‘ T
Secretary

AYES: Cqmmissidners Bierman, Karasick, K]ein,'Nakash1ma, Rosehﬁiatt, Salazar
NOES: Commissioner Kelleher |
ABSENT: None

PASSED: July 15, 1982
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