SAN FRANCISCO
PLANNING DEPARTMENT

1650 Mission St.

Letter of Determination Sate 400

San Francisco,
CA 94103-2479

February 22, 2016 Reception:
. 415.558.6378
Fax:
415.558.6409
Daniel Frattin .
. Planning
Reuben, Junius & Rose Information:
One Bush Street, Suite 600 415.558.6377
San Francisco CA 94104 '
Site Address: 875-899 Howard Street
Assessor’s Block/Lot: 3733/079
Zoning District: C-3-5/130-F
Staff Contact: Claudine Asbagh, (415) 575-9165 or claudine.asbagh@sfgov.org
Record No.: 2015-014221ZAD

Dear Mr. Frattin:

This letter is in response to your request for a Letter of Determination regarding the property
located at 875-899 Howard Street. This parcel is located in the C-3-S (Downtown Support)
Zoning District, Youth and Family Special Use District and 130-F Height and Bulk District. The
site is occupied by a three-story building located at the intersection of Third and Howard E
Streets (899 Howard), and a six-story building that fronts on Howard Street (875 Howard).
Specifically, your letter requests confirmation that the Planning Commission’s full allocation of
153,500 square feet of office space for the property is still effective.

On May 18, 2000, the Planning Commission approved Motion Nos. 15061 and 15062 to allow
152,300 square feet of office space, 13,400 square feet of institutional space and 92,000 square
feet of retail space at 881-899 Howard Street. The Project consolidated Burlington Coat Factory
into the three-story building (899 Howard), created office space on the upper five stories of the
six-story building, with an institutional use and small restaurant at the ground floor.

On July 8, 2004, the Zoning Administrator issued a Letter of Determination noting that the use
of the property on an interim basis by the California Academy of Sciences did not constitute
abandonment of the office entitlement granted in Motion Nos. 15061 and 15062.

On February 5, 2010, Building Permit Application No. 200911050652 was issued to document

the conversion of the building from the temporary California Academy of Sciences use to office
per Motion Nos. 15061 and 15062.
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Daniel Frattin February 22, 2016

Reuben, Junius & Rose Letter of Determination
One Bush Street, Suite 600 875 Howard Street
San Francisco CA 94104

On September 9, 2010, Building Permit Application No. 201006255345 was issued to convert a
portion of the building (which was authorized as office under Building Permit Application No.
200911050652) to an institutional use.

The office allocation authorized under Motion Nos. 15061 and 15062 has not been revoked by
the Planning Commission; therefore, the Planning Commission’s full allocation of 153,500
square feet of office space for the property is still effective for the subject property.

Please note that a Letter of Determination is a determination regarding the classification of
uses and interpretation and applicability of the provisions of the Planning Code. This Letter
of Determination is not a permit to commence any work or change occupancy. Permits from
appropriate Departments must be secured before work is started or occupancy is changed.

APPEAL: If you believe this determination represents an error in interpretation of the
Planning Code or abuse in discretion by the Zoning Administrator, an appeal may be filed with
the Board of Appeals within 15 days of the date of this letter. For information regarding the
appeals process, please contact the Board of Appeals located at 1650 Mission Street, Room 304,
San Francisco, or call (415) 575-6880.

Sincerely,

Scott F. Sanchez
Zoning Administrator

cc: Claudine Asbagh, Planner
Daniel Frattin, Reuben, Junius, and Rose
Property Owner
Neighborhood Groups
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By Messenger

Zoning Administrator Scott Sanchez , —\
San Francisco Planning Department M. LU LEN f‘&ﬂ/
1650 Mission Street, 4™ Floor

San Francisco, CA 94103

Re: 875 Howard: Allocated Office Space / 37 23 / o) 7:/)

Request for Letter of Determination
Our File No.: 6840.04

Dear Mr. Sanchez,

This office represents Howard Street Associates, LLC, an affiliate of Hudson Pacific
Properties (hereafter, “Hudson Pacific”) the owner of the two buildings at 875-899 Howard
Street (the “Property”). We write to request a Letter of Determination confirming that the
Planning Commission’s full allocation of 153,500 square feet of office space for the Property
is still effective, under both settled California law and the city’s own policies.

A, Background

As you know, in May 2000 the Planning Commission approved a request by then-
owner IRP Yerba Buena Associates, LLC (“IRP Yerba Buena™) for an allocation of office
space for the Property. Specifically, the project converted the upper five floors of the existing
six-story building at 875 Howard to office, for a total of 153,500 square feet (see Exhibit A).
The ground floor space would have approximately 13,400 square feet of institutional space
and a small restaurant. The entitlement’s only performance condition related to the office
conversion required construction to begin within 18 months of the authorization:

Pursuant to Planning Code Section 321(d)(2), construction of an office
development shall commence within 18 months of the date the project is
first approved. Failure to begin work within that period, or thereafter to
carry the development diligently to completion, shall be grounds to revoke
approval of the office development. (Exhibit A, pg. 7)

In November 2000, the City approved IRP Yerba Buena’s Building Permit
application (09924777) for work consistent with the office conversion in 875 Howard (see
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Exhibit B). It also paid the School Impact Fee and the Jobs-Housing Linkage Fee in
December of that year for all 153,500 square feet of allocated office space, a payment of over
$1 million (see Exhibits C and D). Due to the early 2000s dot-com crash, the building was
not immediately occupied by office tenants after entitlement. In 2003, the California
Academy of Sciences temporarily occupied 875 Howard. A Zoning Administrator letter of
determination confirmed that the Academy of Science’s use would not affect the validity of
the underlying office entitlement (see Exhibit E).

In late 2009, a new owner of the building—an affiliate of TMG Partners (“TMG”)—
filed a building permit application to document the conversion of 153,500 square feet office
space and creation of 13,400 square feet of institutional space pursuant to the entitlement.
The scope of work provides:

No construction work to be performed. Purpose of permit is to document
conversion of temp. museum building to 153,500 sf office space, 9,200 sf
retail and 13,400 sf of institutional space as approved by Planning
Commission on May 18, 2000 under motions 15061 & 15062 with such
entitlements preserved during term of museum use as confirmed by letter
dated July 8, 2004 from Zoning Administrator Larry Badiner. (see Exhibit
F).

The building permit was signed off by Rick Crawford of the Planning Department on
November 30, 2009 and issued on February 5, 2010. A certificate of final completion and
occupancy was issued on May 21, 2010 for new retail, office, and institutional space for adult
education (see Exhibit G). Based on the associated building permit described above, it is
clear that this reference to institutional space only relates to the 13,400 square feet of ground-
floor institutional use approved in the 2000 entitlement. TMG paid $646,890 for the Transit
Impact Development Fee and $153,500 for the Childcare Fee that IRP Yerba Buena had not
paid (see Exhibits H-I). This was payment in full for the impact fees associated with the
2000 entitlement.

In June 2010, Heald College filed building permit no. 2010-0625-5345 (“Heald
Permit™) associated with its tenancy in the first two floors in 875 Howard (see Exhibit J.)
This application notes that the present use of the building was as the temporary home for the
California Academy of Sciences, and the proposed use was “office — adult school.” The
narrative description of the work to be covered under the permit states “a second generation
tenant improvement within existing building including the addition of walls and doors.” This
permit was signed off by the Planning Department on July 26, 2010, with direction that plans
must be routed to Planning for review before the permit can be issued, and that no exterior
alterations would be permitted. The permit was issued in September, 2010.

One Bush Street, Suite 600
San Francisco, CA 94104
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During its review of the Heald Permit, Planning did not indicate that performing on it
would constitute a partial abandonment of the entitlement. Nobody from the Planning
Department notified TMG at any time while the Heald permit was pending (or even within a
reasonable amount of time after it was issued) that Heald’s use would jeopardize the
Property’s office entitlement, or for that matter, that the Planning Department considered
Heald a non-office use in spite of the use described on the Heald Permit: “office-adult
education.” No formal revocation action took place, and the Planning Department did not
require TMG to amend the Notice of Special Restrictions to put good-faith purchasers on
notice of any change in the underlying entitlement. Now, more than five years after the Heald
Permit was issued, the Planning Department has indicated that Heald’s use amounted to a
partial abandonment of the 2000 office allocation.

B. The Property May Utilize all 153,500 Square Feet of Office Space

1. Hudson Pacific has a Vested Right to the Full Allocation Amount

California law is well settled that after an entitlement permit has been approved, a
city’s power to revoke that permit is limited. (Community Development Com. v. City of Fort
Bragg (1988) 204 Cal.App.3d 1124, 1131-1132) Once a permit holder has incurred
significant expenses and acted in reliance on an entitlement, it attains a “fundamental” vested
property right in that permit. (Bauer v. City of San Diego (1999) 75 Cal.App.4th 1281, 1294-
1295). This right runs with the land, not with individual permittees or owners. (Malibu
Mountains Recreation, Inc. v. County of Los Angeles (1998) 67 Cal. App.4th 359, 367-368).

Most importantly, notice and a public hearing must be provided to a permit holder
before any aspect of the entitlement can be revoked. (Ft Bragg, 204 Cal.App.3d at 1131-
1132.) Revocation of an entitlement is a “very harsh remedy” that requires “the strictest
adherence to principles of due process.” (Bauer, 75 Cal. App.4th at 1295). That means, at the
least, notice and a hearing in which evidence is presented demonstrating why the entitlement
should be revoked. (Id. at 1294)

The owner of the Property has a vested legal right to use 153,500 square feet of office
space at 875 Howard, and does not need to request a new allocation for its second floor. The
Planning Department cannot unilaterally revoke a portion of the allocated office space; that
can only be done by the Planning Commission at a public hearing.

Since 2000, the owners of the Property have incurred significant expenses and acted
in reliance on the office entitlement. Four impact fees have been paid for the change of use to
office, as required by the entitlement conditions. Improvements were made to 875 Howard to
make it suitable for office tenants, and a 2010 building permit memorialized the full

One Bush Street, Suite 600
San Francisco, CA 94104

tel: 415-567-9000
fax: 415-399-9480

REUBEN. JUN'US & ROSE ur www.reubenlaw.com



Scott Sanchez, Zoning Administrator
San Francisco Planning Department

October 21, 2015
Page 4

conversion of 153,500 square feet. The Planning Department signed off on both of these
permits. No City agency has reimbursed of refunded any owner of the Property for any of the
four impact fee payments made as part of the office conversion. In fact, the Planning
Department’s Zoning Administrator has previously indicated that temporary use of the
building by a tenant that does not fit the Planning Code’s technical definition of “office” does
not affect the Property’s entitlement.

2. The City’s Own Code, Policies, and Precedent Confirm Hudson Pacific’s
Vested Right

It appears the rationale behind staff’s position that the second floor office entitlement
has been abandoned is Section 178 of the Planning Code. That section only applies to
conditional uses, and provides that when a conditional use is discontinued for three years or
“otherwise abandoned,” that use cannot be restored without a new conditional use
application. (Planning Code § 178(d)). The entitlement at issue here is not a conditional use
authorization, but an allocation of office space pursuant to Sections 320 to 323 of the
Planning Code. Office use is actually principally permitted at this location, so the same

policy rationale underlying abandonment of a conditionally-permitted use does not apply.
(Plan. Code Table 210.2).

Section 322 of the Planning Code is not a “use approval” per se, but a procedural
mechanism to administer the cap on office development. It does not contain any language
analogous to Section 178’s abandonment after three years of non-use for uses operating
under a Conditional Use entitlement. It actually requires a noticed hearing before the
Planning Commission to modify or revoke office allocations. From Section 322:

(e) Modification of Project Authorization. The City Planning Commission
may approve a modified project authorization, after a noticed hearing,
during the review period in which the initial project authorization was
approved or a subsequent review period... (Planning Code § 322(¢)).

Current Planning Department and Commission policy is consistent with state law
requiring notice and opportunity to be heard before an entitlement is revoked. This is stated
quite clearly in the Planning Commission’s 2013 resolution explaining its policy for
performance periods, which provides:

Expiration and Renewal. Should a Building or Site Permit be sought after
the three (3) year period has lapsed, the project sponsor must seek a
renewal of this Authorization by filing an application for an amendment to
the original Authorization or a new application for Authorization. Should
the project sponsor decline to so file, and decline to withdraw the permit

One Bush Street, Suite 600
San Francisco, CA 94104
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application, the Commission shall conduct a public hearing in order to
consider the revocation of the Authorization. (San Francisco Planning
Commission Resolution No. 18837, Policy for Clarified Performance
Time Frames (April 4, 2013) (emphasis added))

This resolution concedes that “the Commission has been advised that in order to revoke or
rescind an [entitlement], it must hold a hearing at which it considers the matter along with
testimony from interested parties.” That direction most assuredly came from the City
Attorney’s office. The need for a regularly noticed hearing is reflected in current office
entitlement motions, which contain a condition that non-use ‘“shall be grounds” for
revocation by the Commission—not by Planning Department staff.

The Planning Commission has not scheduled, noticed, or held any meetings regarding
the status of the Property’s entitlements. The motion imposing conditions on the Property’s
office allocation does not contain any provision which would automatically revoke the
entitlement for non-use.

Finally, unilaterally revoking an office allocation without notice to the owner—much
less that owner’s consent to the revocation—appears to be without precedent. The Planning
Department Office Development Annual Limitation Program status document, updated
periodically, contains a comprehensive list of the status of each office entitlement since Prop.
M was passed in the late 1980s. (see Exhibit K) (the “Office Allocation Document™). The
vast majority of Projects that had their office allocation revoked voluntarily gave up those
allocations and pursued residential projects, or simply did not perform any construction or
pull permits to memorialize office use. For example, for a residential project at 55 Ninth
Street, the Planning Commission’s conditions of approval explicitly rendered the site’s prior
office project null and void. (see Planning Commission Motion No. 17521, 55 Ninth Street,
pg. 26 (Dec. 13, 2007)). Other projects changed in size from the time the office entitlement
was approved and when their building permits proposing the office construction or
conversion was issued. For example, an office allocation of 49,500 square feet was issued to
3251 18" Street in May of 2002. In 2007, the owner of 3251 18™ submitted a building permit
application for less than 10,000 square feet of office. As part of permit review, the Planning
Department sent a letter confirming that because the project proposed less than 10,000 square
feet of office, it was not subject to the office limit and its allocation would therefore be
revoked.

In contrast to these projects, at least two building permits have been filed
memorializing 153,500 square feet of office use at 875 Howard, and all applicable impact
fees have been paid. Notably, the Planning Department’s own Office Allocation Document
has listed the Property’s allocation (for 153,500 square feet) as “complete” as of 2005,
including the current one. (see Exhibit K) The Planning Department signed off on both of
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these permits, and did not notify IRP Yerba Buena or TMG at either time that a portion of the
allocated space could be revoked for non-use, much less receive either owner’s consent to
return that allocated space. Hudson Pacific reasonably relied on the entitlements, impact fee
payments, and building permit records as establishing a vested right to 153,500 square feet of
office use.

C. Conclusion

The owner of the Property has a vested right in using up to 153,500 square feet of
office in 875 Howard. This right became vested as a result of expenses incurred by the
building’s owners since 2000 in reliance on the office entitlement, including impact fee
payments made to the City and interior renovations. The Planning Department does not have
authority to recapture any portion of that allocated office space, or to require any owner to
request a new entitlement of office space for any area covered by the 2000 office allocation.
We respectfully request a Letter of Determination confirming that up to 153,500 square feet
of office space is available for use at the Property.

Please contact me should you have any questions.

Very truly yours,

REUBEN, JUNIUS & ROSE, LLP

Daniel Frattin
Enclosures

cc: Drew B. Gordon, Hudson Pacific
Boe Hayward, Goodyear Peterson Hayward & Associates

One Bush Street, Suite 600
San Francisco, CA 94104
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Exhibit List

San Francisco Planning Commission Motion No. 15062, 881-899
Howard Street (May 18, 2000)

San Francisco Building Permit No. 09924667, 899 Howard Street
(Approved November 22, 2000)

Letter enclosing $1,119,015 check from IRP Yerba Buena Associates,
LLC to Department of City Planning

Letter from Lawrence Badiner, Zoning Administrator, to Joel
Yodowitz regarding 881-899 Howard Street (June 26, 2001)

Letter from Lawrence Badiner, Zoning Administrator, to Joel
Yodowitz regarding 881-899 Howard Street (July 8, 2004)

San Francisco Building Permit No. 2009-1105-0652, 875 Howard
Street (Approved February 5, 2010)

Certificate of Final Completion and Occupancy, 875 Howard (May 21,
2010)

Correspondence and check to SFMTA for payment of TIDF, 899
Howard

Check to San Francisco Planning Department for payment of
Childcare Fee, April 27, 2010

San Francisco Building Permit No. 2010-0625-5345, 875 Howard
Street (Approved September 10, 2010)

Office Development Annual Limitation Program, Pending and
Approved Project Status Document (Last updated, September 1, 2015)
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SAN FRANCISCO
PLANNING COMMISSION
MOTION NO. 15062

ADOPTING FINDINGS RELATING TO THE APPROVAL BY THE PLANNING COMMISSION FOR
AN OFFICE DEVELOPMENT LOCATED AT 881-899 HOWARD STREET PURSUANT TO
PLANNING CODE SECTIONS 321 AND 322 FOR A PROPOSED OFFICE AND RETAIL PROJECT
ON ASSESSOR=S BLOCK 3733, LOT 79, IN A C-3-S (DOWNTOWN SUPPORT) DISTRICT AND
A 130-F HEIGHT AND BULK DISTRICT.

RECITALS

1.

that

On October 4 1999, IRP Yerba Buena Associates, LLC, a California limited liability
corporation ("Project Sponsor"), filed an environmental evaluation application (Case No.
99.583E) for a mixed-use office and retail project ("Project") at 881-899 Howard Street with
the Department of City Planning ("Department”).

On November 24, 1999, the Project Sponsor filed Application No. 99.583X ("Application")
for the Project with the Department pursuant to the provisions of the Section 309 of the
Planning Code ("Code"). The Application requested an exception to the Off-Street Freight
Loading requirements under Section 161(i) of the Code.

Also on November 24, 1999, the Project Sponsor filed with the Department Application No.
99.583B for Project Authorization of a C-3-S (Downtown Support) District project pursuant
to the provisions of Section 321 of the Code.

Pursuant to the Guidelines of the State Secretary of Resources for the implementation of the
California Environmental Quality Act (hereinafter "CEQA"), a Preliminary Negative
Declaration of Environmental Review was adopted and issued by the Department on March
18, 2000 (Case No. 99.583E).

It was determined by the Department in accordance with the provisions of CEQA, the State
Guidelines for the implementation of CEQA and Chapter 31 of the San Francisco
Administrative Code, that the proposed Project would not cause significant impacts such
an environmental impact report would be required, and in accordance with the above
provisions, a Final Negative Declaration for the Project was adopted and issued on April 28,
2000, and is part of File No. 99.5683E.

On May 18, 2000, the Commission conducted duly noticed public hearings on Application
No. 99.583X and Application No. 99.583B for the Project.

In reviewing the Application, the Commission has had available to it for its review and
consideration studies, case reports, letters, plans, and other materials pertaining to the
Project contained in the Department's case files, has reviewed and heard testimony and
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received materials from interested parties during the public hearings on the Project.

FINDINGS

feet

Having reviewed all the materials identified in the recitals above, and having heard oral
testimony and arguments, this Commission finds, concludes, and determines as follows:

The above Recitals are accurate and also constitute findings of this Commission.
The Project complies with all relevant sections of the Planning Code.

Project Site/Present Use: The Project site is located in Assessor's Block 3733, Lot 79. The
site is 54,123 square feet (1.24 acres) in area. The subject property is bounded by Howard
Street to the north, a two-story retail/office building to the east, Tehama Street to the south
and Fifth Street to the west. The site is developed with two inter-connected buildings: a
three-story, 95,363 gross square foot building at the corner of Howard and Fifth Streets, and
a six-story, 213,380 gross square foot building fronting on Howard Street. The three-story
building is occupied by the Shoe Pavilion on the first floor, and by the Burlington Coat
Factory on the second and third floors. The Burlington Coat Factory also uses space in the
basement for storage. The six-story building is partially occupied by the Burlington Coat
Factory on the first and second floors and by Landmark Education on part of the fifth floor.
The remainder of the building is vacant. Retail uses currently occupy approximately 92,000
square feet of the structure, Landmark Education occupies approximately 13,400 square
and the mostly vacant storage use occupies approximately 59,200 square feet.

Nature of Project: The proposed project is known as ASOMA Square= and consists of
changes in use and alteration of the existing building. The Project Sponsor intends to
consolidate the Burlington Coat Factory space into the three-story building. The Shoe
Pavilion will remain in its current space on the ground floor of the three-story building. The
upper five floors of the six-story building will be used as office space for MarchFirst. The
ground floor will be occupied by MarchFirst, Landmark Education and a small restaurant.
The basement will be used for parking and storage. The project proposes approximately
152,300 square feet of office space, 13,400 square feet of institutional space and 92,000
square feet of retail space.

Modifications will be made to the interior of the six-story building including seismic

upgrading, the removal of escalators and atriums, and the provision of new passenger and
freight elevators. The basement of the six-story building will contain valet parking for approximately

45 vehicles, four loading spaces for service vehicles and 12 bicycle spaces. Two loading

docks will be provided at Tehama Street. Exterior modifications include painting, window
replacement, installation of awnings for retail spaces and a metal canopy at the entry of the
six-story building; and replacement of existing signage with new vertical signage at the
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Section 321(b)(3) - Approval Criteria: In determining if the Project would promote the public
welfare, convenience and necessity, the Commission has considered the seven criteria
established by Section 321(b)(3) of the Planning Code and the application of those criteria
under Annual Limit Rules adopted by the Commission in November 1997 in Motion No.
14497, and finds as follows:

(A)

office

Apportionment of Office Space Over the Course of Approval Period in Order to
Maintain a Balance Between Economic Growth, on the One Hand and Housing,
Transportation and Public Services, on the Other.

There is currently 162,263 square feet of office space available for allocation to
buildings exceeding 50,000 square feet of office space during this Approval period,
which ends October 16, 2000. If the Planning Commission approves the Project with
up to 153,500 gross square feet of new office space, there would be a surplus of

8,763 square feet of office space available for allocation. On October 17, 2000 and
on October 17 of each succeeding year, an additional 875,000 square feet of office
space will become available for allocation to buildings exceeding 50,000 square feet
of office space. Therefore, the Commission finds that allocation of the square

footage will promote the public welfare, convenience and necessity.

(B)

(C)

The Contribution of the Office Development to, and Its Effects on, the Objectives and
Policies of the Master Plan.

The Project contributes to advancing the objectives and policies of the General Plan
and has no significant conflicts with any objective or policy of the General Plan (see
Findings in this document related to project consistency with the General Plan).

The Quality of the Design of the Proposed Office Development

The Project includes modifications to upgrade the facade of the subject building to
improve its appearance. These modifications are compatible with the character of
the subject and surrounding buildings. Modifications include the removal of glass
block windows in the six-story building and replacement with plate glass and the
lowering of sill heights; installation of awnings at retail tenant entries and a new
canopy at the office entry; and replacement of existing signage with new vertical
signage at the corner of Howard and Fifth Streets. The Project design will create
pedestrian-level interest by maintaining existing retail establishments and providing
a small restaurant space. The Howard Street and Fifth Street frontages will

have pedestrian entrances appropriately scaled and integrated into the building
design.

Suitability of the Proposed Office Development for Its Location
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The Projectis located in the C-3-S (Downtown Support) District and the 130-F Height
and Bulk District. The C-3-S district accommodates near the intensive downtown
areas important supporting functions such as wholesaling, printing, building services,
secondary office space and parking. It also contains unique housing resources.

Motor vehicle access from freeway ramps to this district is good, and truck and

automobile traffic is heavy; at the same time, the district is within walking distance
of rapid transit on Market Street. In its eastern portion, the district also serves in part
as an expansion area for offices, at a lesser intensity than in the Downtown Office
District. The district has for the most part been underdeveloped in the past, and

opportunities exist for major developments of new uses covering substantial areas.

The project site is an appropriate location for a mixed-use office and retail building
because of its close proximity to other office buildings, Moscone Convention Center,
hotels, retail uses, and the Yerba Buena Center.

The Negative Declaration for the Project indicates that the Project is well-served by

public transportation. The Project area is served by 22 MUNI bus lines within two

blocks of the proposed project, as well as the MUNI Metro lines that run under
Street. The site is also two blocks from the Powell Street BART station.

Access to freight loading docks and the parking garage would be on Tehama Street.
The project would have no significant impacts on transit, traffic, pedestrian
movements or freight loading.

The Anticipated Uses Of the Proposed Office Development, In Light of Employment
Opportunities to be Provided, Needs of Existing Businesses, and the Available
Supply of Space Suitable for Such Anticipated Uses

Based on the square footage of the Project, it is estimated that 760 new jobs would
be provided by the Project, in addition to the 130 currently at the site.

Due to the current shortage of office space available in San Francisco, many existing
San Francisco businesses are relocating to other Bay Area markets to satisfy their
space needs. Because the Project would expand the supply of office space, the
Project would substantially contribute to slowing the out-migration of jobs and would
help maintain San Francisco resident employment.

The Extent to Which the Proposed Development Will be Owned and Occupied By
a Single Entity

The Project is owned by IRP Yerba Buena Associates, LLC, who intends to lease
the new office space on a long-term basis to a single entity, MarchFirst. Retail
space will be leased to tenants who already occupy the building, in addition to a new
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tenant occupying the cafe space.
(G) The Use, if Any, of TDR by the Project Sponsor

The Project does not require the use of any TDR=s.

Consistency with the General Plan: Finding 15 of Motion No. 15061 (for Application No.
99.583X) is adopted and incorporated herein by reference.

Consistency with Section 101.1 of the Planning Code: Finding 16 of Motion No. 15061 (for
Application No. 99.583X) is adopted and incorporated herein by reference.

Mitigation Measures: In issuing the Negative Declaration for the Project, the Planning
Department determined that the Project could not have a significant effect on the
environment. However, mitigation measures were identified that would reduce or eliminate
potential significant environmental impacts. These measures are described in the Final
Negative Declaration and are incorporated herein by this reference. The Project Sponsor
has agreed to implement and comply with these mitigation measures.

The following benefits, among others, are generated by the Project.

(A) The addition of approximately 153,500 gsf of new office space in a well designed and
located space, to meet the needs of existing and new businesses and preserve and
create jobs for San Francisco residents.

(B) The improvement of an underutilized building within the South of Market area,
the displacement of any existing tenants.

(C)  Achievement of numerous objectives and policies of the General Plan relating to
open space, moving about within the downtown, commerce, urban design and
preservation of the past.

(D) Net addition of approximately 760 jobs on site.

(B) The Project will provide approximately $307,000 to the Downtown Park Special
$1,082,175 to the City's affordable housing fund and $153,500 to the City's

affordable child-care fund. The Project would aiso make employment, transportation and

child-

10.

11.

care brokerage services available to tenants of the building.
Each and every finding contained in Motion No. 15061 granting approval of the exceptions
to Code requirements pursuant to Section 309, as requested in Application No. 99.583X, is
incorporated by reference as though fully set forth herein.

The Commiission finds that granting of Project Authorization for the Project will in particular



PLANNING COMMISSION File No. 99.583B
881-899 Howard Street
Assessor=s Block 3733, Lot 79
Motion No. 15062
Page 6

promote the public welfare, convenience and necessity for reasons set forth above.

DECISION

The Commission, after carefully balancing the competing public and private interests, and based
upon the Recitals and Findings set forth above, in accordance with the standards specified in the
Code, hereby approves the Project Authorization for 153,500 square feet of office space in an office
and retail development at 881-899 Howard Street, subject to the conditions of approval attached
hereto as Exhibit A, which is incorporated herein by this reference.

| hereby certify that the foregoing Motion was ADOPTED by the City Planning Commission on May
18, 2000.

Linda Avery
Commission Secretary
AYES: Antenore, Chinchilla, Martin, Richardson, Theoharis
NOES: None

ABSENT: Joe, Mills

ADOPTED: May 18, 2000

g:iwi/899hwd.bmot.doc
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EXHIBIT A
CONDITIONS OF APPROVAL

Wherever "Project Sponsor” is used in the following conditions, the conditions shall also bind any
successor to the Project or other persons having an interest in the Project or underlying property.

This approval is pursuant to Sections 321 and 322 (Office Development) for the consolidation of
approximately 92,000 square feet of existing retail and 13,400 square feet of institutional space,
and for alterations to the existing building, including the conversion of 153,500 gross square feet of
space to office use, in general conformance with the plans dated March 27, 2000 and stamped
AExhibit B=.

1.

GENERAL CONDITIONS

(A) Mitigation Measures: The Project shall be subject to, and the Project Sponsor
shall implement, the Mitigation Measures outlined in the Final Negative Declaration
dated April 28, 2000.

(B) Community Liaison: The Project Sponsor shall appoint a community liaison officer
to deal with issues of concern to the owners and occupants of nearby properties at
all times during Project construction. Prior to the commencement of Project

construction, the Project Sponsor shall give the Zoning Administrator and the owners

of properties within 300 feet of the Project site boundaries written notice of the name,

business address and telephone number of the community liaison.

(C) Reporting: The Project Sponsor shall submit to the Zoning Administrator two copies
of a written report describing the status of compliance with the conditions of approval
contained within this Motion every six months from the date of this approval through
the issuance of the first temporary certificate of occupancy. Thereafter, the submittal
of the report shall be on an annual basis. This requirement shall lapse when the

Zoning Administrator determines that all the conditions of approval have been

satisfied or that the report is no longer required for other reasons.

(D) Performance: This authorization may be extended at the discretion of the Zoning
Administrator only where the failure to issue a permit by the bureau of the

Department of Building Inspection to construct the proposed building is caused by

a delay by a City, state or federal agency or by any appeal of the issuance of such

a permits(s). Pursuant to Planning Code Section 321(d)(2), construction of an office

development shall commence within 18 months of the date the project is first

approved. Failure to begin work within that period, or thereafter to carry the

development diligently to completion, shall be grounds to revoke approval of the

office development.

(E) Pursuant to Planning Code Section 219, the proposed ground floor office space must
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offer on-site services to the general public. If on-site services are not provided to the
general public, Conditional Use will be required for the office space on the ground
floor, pursuant to Planning Code Section 219(d).

CONDITIONS TO BE MET PRIOR TO THE ISSUANCE OF A BUILDING (OR SITE)

PERMIT OR FINAL ADDENDUM TO A BUILDING (OR SITE) PERMIT

(A)

(B)

Housing Fee: The Project Sponsor shall pay to the Controller the OAHP Program fee
or substitute approved housing credits, under Planning Code Section 313. The net
addition of gross floor area of office use subject to this requirement shall be
determined based on drawings submitted with the Building Permit Application.

First Source Hiring Program: The Project Sponsor shall have a First Source Hiring
Construction Program approved by the First Source Hiring Administrator, and
evidenced in writing.

Recordation: Prior to the issuance of any new or amended building permit for the
construction of the Project, the Zoning Administrator shall approve and order the
recordation of a notice in the Official Records of the Recorder of the City and County
of San Francisco, which notice shall state that construction of the Project has been
authorized by and is subject to the conditions of this Motion. From time to time after
the recordation of such notice, at the request of the Project Sponsor or the successor
thereto, the Zoning Administrator shall affirm in writing the extent to which the
conditions of this Motion have been satisfied.

3. CONDITIONS TO BE MET PRIOR TO THE ISSUANCE OF TEMPORARY OR

PERMANENT CERTIFICATION OF OCCUPANCY

(A)

First Source Hiring Program: The Project Sponsor shall have a First Source Hiring
Occupancy Program approved by the First Source Hiring Administrator, and

evidenced in writing.

(B)

Child Care Brokerage Services and Fee:

(1) The Project Sponsor shall execute an agreement with the Planning
Department and the Mayor=s Office of Community Development for the
provision of child care brokerage services and preparation of a child care plan
to be approved by the Director of Planning. The child care plan and child care
brokerage services shall be designed to meet the goals and objectives set
forth in Planning Code Section 165.

(2) The Project Sponsor shall pay the in-lieu child care fee as required under
Planning Code Section 314. Alternatively, the Project Sponsor may elect to
provide child care services as provided in Section 314. The net addition of

gross floor area of office use subject to this requirement shall be determined
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based on drawings submitted with the Building Permit Application.

(3) The Planning Commission recommends that the Planning Director prioritize
the in-lieu child care fee as required under Planning Code Section 314 for the
costs of the relocation of the South of Market Childcare Center, now located
at Clementina and Gallagher Streets, to a new location at Eighth and Howard
Streets.

Transportation:

(1 The Project Sponsor shall execute an agreement with the Department for the
provision of on-site transportation brokerage services and the preparation
implementation of a transportation management program ("TMP") to be

approved by the Director in compliance with the requirements of Planning

Code Section 163. The TMP shali include, but not be limited to, features such

as.

(a)

(c)

(d)

(e)

A marketing program for commute alternatives with enough variety
to appeal to differing needs of employees of different firms in the
building, including features such as employee information packets;
regular distribution throughout the project buildings of information on
transportation system changes, such as new or changed transit
outes; and regular distribution of information promoting use of public
transit, ridesharing and flextime.

As part of the marketing program for commute alternatives, the
Sponsor shall provide information to all of its tenants
actively encourage employers within the Project either

employees to set aside pre-tax funds for transit expenses
Section 125 of the Internal Revenue Code, or to provide their
employees subsidized transit passes and transit debit cards.

A project-specific numerical goal for reducing commute travel by
single occupancy vehicles. This numerical goal shall be set at a level
which acknowledges the project's proximity to substantial transit
services.

A parking rate structure which is consistent with San Francisco

Planning Code Section 155(g) and other permit approval and
Code requirements, and also provides a financial disincentive
vehicles to exit the garage during the p.m. peak period of
(4:30 to 6:30).

Specification of the number of spaces to be designed and designated
for handicapped persons, bicycles, motorcycles, ride-sharing and
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short-term parking in accordance with the requirements of the
Planning Code.

In reviewing and approving the TMP, the Director of the Department
may modify the foregoing provisions based on information and
analyses generated during preparation of the TMP so as to carry out
the purposes of Planning Code Section 163 without imposing
unnecessary burdens on the Project Sponsor.

(2) Prior to issuance of a Fire Department Permit for the garage, the Project
Sponsor shall submit to the Planning Department, for its review and approval,
a parking management plan, documentation parking layout and operating
methods and practices for all spaces including freight loading and service
vehicles, and pricing strategies in compliance with Planning Code

Section 155(g). There shall be effective mechanisms to insure that
freight loading and service vehicle space will be available as needed and not used
for parking.

(D)

(3) All vehicular driveways shall include warning devices (lighted signs and
noise-emitting devices) to alert pedestrians to vehicles exiting the structure
onto Tehama Street. Evidence of installation of warning devices shall be
submitted to MEA prior to building occupancy.

Local Employment Program: The Project Sponsor shall prepare a local employment
program for approval by the Director. The local employment program shall be
designed to meet the goals, requirements and objectives set forth in Planning Code
Section 164 and shall conform to any guidelines adopted by the Commission. The
Project Sponsor agrees to actively promote to its tenants and its prospective
tenants the use of its local employment program and the employment of San
Francisco residents. The Project Sponsor has also agreed to request its office
tenants to work with the South of Market Employment Center in order to develop
employment and training program opportunities within the SOMA Square project.

3. CONDITIONS TO BE MET FOLLOWING TO THE ISSUANCE OF TEMPORARY OR

PERMANENT CERTIFICATION OF OCCUPANCY

(A)

management
by the

Emergency Preparedness Plan: An evacuation and emergency response plan shall
be developed by the Project Sponsor or building management staff, in consultation
with the Mayor's Office of Emergency Services, to ensure coordination between the
City's emergency planning activities and the Project's plan and to provide for building
occupants in the event of an emergency. The Project's plan shall be reviewed by
the Office of Emergency Services and implemented by the building

insofar as feasible before issuance of the final certificate of occupancy

Department of Public Works. A copy of the transmittal and the plan submitted
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to the Office of Emergency Services shall be submitted to the MEA. To expedite the
implementation of the City's Emergency Response Plan, the Project Sponsor shall
post information (with locations noted on the final plans) for building occupants
concerning actions to take in the event of a disaster.

(B) Recycling: The Project shall provide containers to collect and store recyclable solid
waste and the Project Sponsor shall contract for recycling pickup.

g:iwilhoward.bmot.doc
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IRP YERBA BUENA ASSOCIATES, LL.C
556 COMMERCIAL STREET, SUITE 300
SAN FRANCISCO, CALIFORNIA, 94111
PH: 415-788-0700 FAX:415-788-0435
E-MAIL: jsherman @ fidelitypartners.com

December 11, 2000

Department of City Planning
City and County of San Francisco
Attention: Isolde Wilson

1660 Mission Street, Suite 50
San Francisco, CA 94103-2414

Partial Payment of Developmeat Impact Fee for 881-899 Howard Street
Case #: 99.583BX

Dear Mrs. Wilson:

Pursuant to (i) Motion No. 15061-§2C of Exhibit A (page 14); Motion No. 15062 - §2A of Exhibit A
(page 8) and (ii) Cal. Educ. Code §17620(b) and Cal. Gov. Code §65995(b)(3), and on behalf of IRP
Yerba Buena Associates, LLC, I attach a check in the amount of $1,119,015.00 in payment of the
affordable Housing Production Program Fee ($1,082,175.00) and the School Impact Fee ($36,840.00).
Cordixlly,

Director of Finance, Fidelity Partners, Inc.
Managing Member of IRP Yerba Buena Associates, LLC

Attachment
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PLANNING DEPARTMENT

City and County of San Francisco 1660 Mission Street, Suite 500 San Francisco, CA 94103-2414

- PLANNING COMMISSION ADMINISTRATION CURRENT PLANRNING/ZONING 1 ONG RANGE PLANNING
(415) 356-6378 FAX: 558-6409 FAX: 558-6426 FAX: 558-6409 FAX: 358-6426

Joel Yodowitz

Reuben & Alter
235 Pine Street, Suite 1600 .
San Francisco, CA 94104 p— 3. _;— : };}
June 26, 2001 Lo o
i %7 Ton)
RE: Case No. 1999.583BX B WO (715
_ Status of Housing Fee Payment i R APCTIDE L
881-899 Howard Street

Block 3733, Lot 079; C-3-S (Downtown Support) District

Dear Mr. Yodowliz,

In response to your May 1, 2001 correspondence, this letter confirms compliance of the
office development project at 899 Howard Street with housing fee requirement of
Condition 3(C) of Motion No. 15061. The requirements of Planning Code Section 318
were satisfied with the December 2000 payment by IRP Yerba Buena Associates to the
City's affordable housing fund of $1,082,175.00 ($7.05 per square foot of additional
office space).

If you have any questions or need further clarification, please contact Isolde Wilson of
my staff at (415) 8§58-6602.

Sincerely,

A FRL

Lawrence B. Badiner
Zoning Administrator

IW!: GAwvpS1/bx/89%howard.hsg.cond




PLANNING DEPARTMENT

City and County of San Francisco 1660 Mission Street, Suite 500 o San Francisco, California ¢ 94103-2414

MAIN NUMBER DIRECTOR'S OFFICE ZONING ADMINISTRATOR PLANNING INFORMATION COMMISSION CALENDAR
PHONE: 558-6411 PHONE: 558-6350 PHONE: 558-6377 INFO: 558-6422
(415) 558-6378
4TH FLOOR 5TH FLOOR MAJOR ENVIRONMENTAL INTERNET WEB SITE
FAX: 558-6426 FAX: 558-6409 FAX: 558-5991 WWW.SFGOV.ORG/PLANNING
July 8, 2004
Joel Yodowitz

Reuben & Junius LLP
235 Pine Street, Suite 1600
San Francisco, CA 94104

RE: Zoning Administrator Determination
Office Entitlement
875-899 Howard Street
Assessor’s Block 3733, Lot 079
C-3-S (Downtown Support) District

Dear Mr. Yodowitz:

| am writing in response to your letter dated June 8, 2004, in which you requested a determination that
the interim use of the subject property by the California Academy of Sciences (*Academy”) does not
constitute an abandonment of the property’s approved office entitlement.

On May 18, 2000, the Planning Commission approved a proposal to establish approximately 153,500
square feet of office space on the subject property (Motions No. 15061 and 15062). Due to changes in
the economy, the prospective office tenant backed out of the lease. In an attempt to mitigate their
financial losses, the property owner began searching for interim tenants to occupy the building until the
office market recovered. An agreement to provide a temporary home for the Academy was reached in
2003, and a short-term, four-year lease was signed.

The Academy was always intended to be a temporary use at this location. The permanent home for the
Academy is currently under construction in Golden Gate Park. Upon the completion of that facility
sometime in 2007, the Academy will vacate the subject building and return to Golden Gate Park.

For these reasons, it is my determination that the use of the subject property on an interim basis by the
Academy does not constitute an abandonment of the office entittement granted in Motions No. 15061 and
15062.

if you have substantial reason to believe that there was an error in the interpretation of the Planning
Code, or abuse of discretion on the part of the Zoning Administrator, you may file an appeal within fifteen
(15) days of the date of this letter. For further information, please contact the Board of Appeals in person
at 1660 Mission Street, Room 3036 or call (415) 575-6880.

If you have any questions regarding this matter, please contact Michael Li at (415) 558-6396.

Sincerely,

Lawrence B. Badiner
Zoning Administrator

LBB:mli
NAZA\DETERMIN\2004\875-899 Howard Street.doc
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City and County of San Francisco

Department of Bmilding Inspection
CERTIFICATE OF FINAL COMPLETION AND OCCUPANCY

LOCATION &7 €~ Moo e A S 37233 /679
(number) (street) (block and lot)

Permnt Application No 2007//c£06 £~ Type of Construction /- FR Stores é Dwelling Units

Basements ___L__ Occupancy Classification _&S_'J‘LLM_ No of Guestrooms _ — ___ with cooking facihities _—

Description of Construction_ Docop X C°hUW‘~""\¢L/<~—o‘. s Spe ce aronMJuL fu\,
[o/a,y\_y\.vh\qi Cor 188 n NMNTC—\V{,, oFﬁLgJ_ o ol lu.t?'rlvrcw.,léaa/v/‘_ba('vcc,vi%

To the best of our knowledge the construction described sbove has been completed and, effective as of the date the bwlding permut apphcation was filed, conforms both
to the Ordinances of the City and County of San Francisco and to the Laws of the State of California The above referenced occupancy classification 15 approved pursuant
to Sechion 109 of the San Francisco Building Code

Any change 1n the use or occopancy of these premises or any change to the bwlding or premises could cause the property to be m violation of the Municipal Codes of the
City and County of San Francisco and thereby would invalidate this Certificate of Final Completion and Occupancy A copy of this Certificate shall be mamtamed on the
prennses and shall be avalable at all imes Another copy of this Cerfificate should be kept with your important property documents

Before malung any changes 10 the structore in the future, please contact the Department of Building Inspection, which will provide advice regardmng any change that you
wish to make and will assist you 1n making the change m accordance with the Mumcipal Codes of the City and County of San Franaisco

¢ 0
Approved 4%/ A~ / 204. O Bureau of Fire Prevention Thas certaficate 1ssued on < ? ! 200
ARBRR Y ~Lam Weu__
(Siguature) (Printed Name) ISAM , C B O, Director of Bullding Inspection

Approved 200__ Department of Pubhc Health by p S, J/ [N , Building Inspector

by by , Housing Inspector
(Signature) (Printed Name) (Signatures) (Printed Names)

Copies White (ongimal to mucrofiim) Blue (to property ovner) Yeliow (to Building Lnspector) Pmk (to Housing Inspector)
S00Y V(R WD)




Ken Dupee

From: De Los Reyes, Jay [Jay.Del osReyes@sfmta.com])

Sent: Friday, May 14, 2010 11:01 AM

To: O'Riordan, Patrick G

Cc: Ken Dupee

Subject: Permit Application No. 200911050652 - 875 Howard, Block 3733/Lot 079
Hi Pat,

The Project Sponsor/iOwner has paid the TIDF on the subject project. SFMTA releases its hold on the project’s temporary
certificate of occupancy, if any, and on its certificate of final completion and occupancy.

Please call me if you have any questions.

Regards,

Jay de los Reyes

TIDF Administrator

SFMTA Finance and IT - Real Estate
1 S. Van Ness Avenue

8th Floor, Room 8168

Tel. 415.701.5418

Fax. 415.701.4341

E-mail: jay.delosreyes@sfmta.com

---—Original Message-----

From: Patrick G O'Riordan [maiito:Patrick.O'Riordan@sfgov.org]

Sent: Tuesday, March 30, 2010 10:30 AM

To: De Los Reyes, Jay

Subject: Re: Permit Application No. 200911050652 - 875 Howard, Block 3733/Lot 079

Hi Jay,

Yes it's one of mine.
it is in District 3 and the Building Inspector is Jerry Sullivan 558 6059.

Regards,

Patrick O'Riordan

Senior Building Inspector
Department of Building Inspection
1660 Mission Street

San Francisco, CA 94103

(415) 558 6105




Ken Dupee

From: De Los Reyes, Jay [Jay.DelLosReyes@sfmta.com]
Sent: Friday, May 14, 2010 10:55 AM

To: Ken Dupee

Subject: RE: 875 Howard Street

Ken,

Thank you for delivering a check in the amount of $646,890 as payment for the Transit Impact Development
Fee (TIDF) for the subject project. [ will inform the Department of Building Inspection (DBI) that SFMTA
releases its hold on the certificate of final completion and occupancy for the project.

It was also good to meet and talk to you in person.

Sincerely,

Jay de los Reyes

TIDF Administrator

SFMTA Finance and IT - Real Estate
1 S. Van Ness Avenue

8th Floor, Room 8168

Tel. 415.701.5418

Fax. 415.701.4341

E-mail: jay.delosreyes@sfimta.com

From: Ken Dupee [mailto:kdupee@tmgpartners.com]
Sent: Thursday, April 29, 2010 5:03 PM

To: De Los Reyes, Jay

Subject: RE: 875 Howard Street

Jay,

To confirm our conversation earlier this afternoon, Howard Street Associates, LLC, the current owners of 875-899 Howard
Street, have agreed to abide by the Notice of Final Determination issued by SF Muni on June 6, 2001, copy attached. |
expect to pay the $646,890 Transit Impact Development Fee in the next several weeks, and will make arrangements with
you for delivery of the check once it has been prepared.

Thanks for your assistance determining the proper calculation of the TIDF.

Yours truly,

Ken

[
1
i

From: De Los Reyes, Jay [mailto:Jay.DelosReyes@sfmta.com]
Sent: Wednesday, April 28, 2010 5:09 PM

To: Ken Dupee

Subject: RE: 875 Howard Street

Ken,

It was nice talking to you, too. Yes, let’s discuss the next steps after I review.




Best,

Jay de los Reyes

TIDF Administrator

SFMTA Finance and IT - Real Estate
1 S. Van Ness Avenue

8th Floor, Room 8168

Tel. 415.701.5418

Fax. 415.701.4341

E-mail: jay.delosreyes(@sfinta.com

From: Ken Dupee [mailto:kdupee@tmgpartners.com]
Sent: Wednesday, April 28, 2010 4:16 PM ’
To: De Los Reyes, Jay

Subject: 875 Howard Street

Jay,

It was a pleasure speaking with you this afternoon. As we discussed, | attempted to calculate the TIDF fee on the
attached spreadsheet previously provided. Let's discuss next steps after you have had a chance to review.

Thanks,
Ken

Ken Dupee
kdupee@tmgpartners.com
TMG Partners

100 Bush Street, 26th Floor | San Francisco, CA 94104
Tel: 415-772-5900 } Fax: 415-772-5911

Direct: 415-400-2469
www.tmgpartners.com

.
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Howard Street Associates, LLC SAN083 S.F. Municipal Railway

DATE INVOICE NO DESCRIPTION INVOICE AMOUNT
6-06-01 09926696 899 Howard St. Blck 3733 646890.00
CHECK CHECK
bate 5-13-10 | Nomeer 1616| TOTAL> 646890.00

PLEASE DETACH AND RETAIN FOR YOUR RECORDS
!C"@v‘fb*G«M‘ﬁoxﬂi}wweaxoeww;\ww{m THE FACE OF THIS DOCUMENT HAS A COLORED BACKGROUND ON WHITE PAPER _ siXedpuisisdy e ai)s fiuio DebtedyuiiisCimllonfyaigietim oo

} Howard Street Associates, LLC Comerica Bank of Califomia

| 100 Bush Street, 26th Floor - San doke, CA GSTIS

Y San Francisco, CA 94104 ' £0-3752

1 (415) 772-5900 1211

o DATE CHECK NO. AMOUNT

: May 13, 2010 1616 $*+646,890.00

| Pay:Six hundred forty-six thousand eight hundred ninety dollars:and no cents

: VOID IF NOT HED WITHI MONTHS

N S.F. Municipal Railway

Tv.HE__ 875 Stevenson St. #260

{| O san Francisco, CA 94102 S %
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Ken Dupee

From: Ken Dupee

Sent: Thursday, Aprit 29, 2010 5:03 PM
To: 'De Los Reyes, Jay'

Subject: RE: 875 Howard Street
Attachments: TIDF Final Determination.PDF
Jay,

To confirm our conversation earlier this afternoon, Howard Street Associates, LLC, the current owners of
875-899 Howard Street, have agreed to abide by the Notice of Final Determination issued by SF Muni on
June 6, 2001, copy attached. | expect to pay the $646,890 Transit Impact Development Fee in the next

several weeks, and will make arrangements with you for delivery of the check once it has been prepared.

Thanks for your assistance determining the proper calculation of the TIDF.
Yours truly, .

Ken

From: De Los Reyes, Jay [mailto:Jay.DeLosReyes@sfmta.com]

Sent: Wednesday, April 28, 2010 5:05 PM

To: Ken Dupee
Subject: RE: 875 Howard Street

Ken,

It was nice talking to you, too. Yes, let’s discuss the next steps after I review.

Bcst,

Jag de los chcs

TIDF Administratorj

SFMT A Ninance and IT ~Real [ state
] 5 \/an Ncss Avcnuc

8th Floor, Room 8168

Tel. 4157015418

Fax.415.701.4341

F -mail: Jag.dc[osrc‘gcs@s{'mta.com

From: Ken Dupee [mailto:kdupee@tmgpartners.com]
Sent: Wednesday, April 28, 2010 4:16 PM

To: De Los Reyes, Jay

Subject: 875 Howard Street

Jay,

It was a pleasure speaking with you this afternoon. As we discussed, | attempted to calculate the TIDF
fee on the attached spreadsheet previously provided. Let's discuss next steps after you have had a

5/7/2010




chance to review.
Thanks,

Ken

Ken Dupee
kdupee@tmgpartners.com
TMG Partners

100 Bush Street, 26th Floor | San Francisco, CA 94104
Tel: 415-772-5900 | Fax: 415-772-5911

Direct: 415-400-2469
www.tmgpartners.com
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06708701 12:19 FAX 415 398 9480 REUBEN&ALTER Auo2

‘Mu luj Uul FINANCE, ADMINISTRATION & PERSONNEL - 875 STEVENSON ST> m. 260, S.F., CA 94102 415-554-7689

June 6, 2001 ' ‘ . -

Mr. Jared Eigerman ~ RzCEIVED
Ruben and Alter, LLP - . :

235 Pine Street JUN ¢ 7 2501

San Francisco, Ca. 94!04

REUBEN & ALTER

Re: TRANSIT IMPACT DEVELOPMENT FEE - FINAL DEFERMINATION

Property Address: 899 Howard Street I

Application Nurmber: 09926696 .  Bleck & Lot: - 3733 79 .

Owner: Forthright Partners . @
Mailing Address: 556 Commercial St. ste 300, SF Ca. 94111 .

Our records indicate that on 5/1 5/200_1 , anJnitial Determination of the Transit Impact Development Fee for
the above-cited project was sent to-you. As no appeal was made of the initial determination, the following
determination is now final :

(net effective increase)Office Use: 129,378 square feet

Transit Fee Amount: § 646,890 .

This fee is due and payable upon the earliest of the following three events: (1) when 50% of the net rentable
space in the building is occupied, OR (2) Upon issuance of the first office temporary permit of occupancy,
OR (3) Upon requesting a certificate of final completion and occupancy. We will send you an invoice when
the fee is due, however it is your responsibility to insure that this fee is paid.

This project has fulfilled the initial requirements of establishing the appropriate Transit Impact Development
Fee. The Bureau of Building Inspection is authorized to issue a building permit for this application.

Steven Nickerson, Administrator
Transit Impact Development Fee

CC. Bureau of Building Inspection (2 X) '




Howard Street Associates, LLC CIT044 City Treasurer's Office
DATE INVOICE NO DESCRIPTION ‘ INVOICE AMOUNT

4-27-10 04-10 Child Car Planning Comm. Motion 150 153500.00

RECEIVED

MAY 18 2010 bndria Yot

CITY & COUNTY OF S.F.
PLANNING DEPARTMENT
RECEPTION DESK

CHECK CHECK
| DATE 4-27-10 NUMBER 1580 TOTAL > 153500.00

PLEASE DETACH AND RETAIN FOR YOUR RECORDS

Lorins i G iR Sl i Snile el THE FACE OF THIS DOCUMENT HAS A COLORED BACKGROUND ON WHITE PAPER  #e{baiin {x s Deibpidcaaonies e aniaces Bieds v et -2 1]

Howard Street Associates, LLC Comerica Bank of Califoria
100 Bush Street, 26th Floor gaaz m‘siag 3531?35"
San Francisco, CA 94104 :
y §0-9752__
(415) 772-5900 1211
' DATE CHECK NO. AMOUNT
April 27, 2010 1580 $***153,500.00

Pay:******One hundred fifty-three thousand five hundred dollars and no cents

VOID IF NOT C. ED WITHIN $1X MONTHS
PAY City Treasurer's Office

TO THE c/o San Francisco Planning Dept -~
ORDEROF 1650 Mission St. Suite 400 |
San Francisco, CA 94103 _ \
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City and County of San Francisco
Department of Building Inspection

CERTIFICATE OF FINAL COMPLETION AND OCCUPANCY

LOCA'I'IQN:J_ZC__M:QMQ Zr 2733 / 079

(number) (street) ’ 7 (block and lof)
Permit Application No: 20(12 (2GS ZY¢ < Type of Construction: __2— Stories:___ (s __ Dwelling Units: A~

Baseme,nts:__J__ Occupancy Cla;siﬁmtion::&?[&_‘l_ No. of Guestrooms: 22~ with cooking facilities: -
Description of Construction:

7 7 7

i -
Tolhzbestofwrhwwlqlge,theconﬂmuﬁondmribed‘bonhnmmnpletedand.d!ecﬂwuoﬂhedateﬂmhﬂdhﬁmﬂqpﬁuﬁonmmwomm
to the Ordinances of the City and QountynmehandmnndmtheansoltheSuuof&lﬂonﬁn.Thenboverefermcédoecupnnqchuiﬁmﬂmlsapprovdpumm
to Section 109A of the San Francisco Building Code.

Anydungein‘theuuormmdhpmmrmchnmmthebuﬂdingupnmb&-ooumuusemepmpeﬂytobehvﬁiaﬂo-ofmuuidpalcwoﬂhe
C‘!tyndCountyorSanan;bwmd,threby,wonldhmﬂluﬁhc«ﬁuuofFMCquinnmocupmcy.Amvyolthhcwuumnbemhhhedmthe
premises and shall be available at all times, Another copy of this Certificate should be kept with your important property documents.

Mmm&aw@pmhm@ummm#mmamnmmdnmmhspewmwmﬂprovideldvimngudin;mychmﬂutyou
wish to make and will assict you in making the change in accordance with the Musicipal Codes of the City and County of San Francisco.

This certificate issned on: L‘l(/ﬂ,/!,/ 4/
‘ﬂw—n_} X 37, b”_ﬁg "7 Building Inspector

VIVIAN L. DAY, C.B.O., Director of Building Inspection Va
Coples: White (original to microfila); Blue (to property owner); Yellow (lo Bullding Inspecter); Pink (to Howsing Inspector) Printed Name
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: . .. Gavin Newsom, Mayor
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Wim ay, C.B.O., Director
DEPARTMENT OF DEP.T"OF'BLD ) ’ '
BUILDIIG T ISPECTION

r l‘ | 'L)',! L. .
Ll e

= : 2EFER TO:-
November 22,2010  » 10 NOV 22 AH 8: 55
‘'EMPORARY CERTIFICATE OF OCCUPANCY
Fiona Ruddy Application No:  ~ 201008255345
Tumer Construction Company Propérty Address: 875 Howard Street
343 Sansome Street, Ste. 500 Expiration Date: December 21, 2010

San Francisco, CA 94104

Dear SirMadam’

1n response to your letter dated November'18,-2010, in which you requested a Temporary Certificate of Occupancy for
the first fioor of a R/A-3 occupancy intended for use as offices, classréoms and labs by Heald College located at
875 Howard Street, we have investigated the matter and find thet no hazards would result by the occupancy of this
structure for the purpose stated above, pending the issuar-ce of a Certificate of Final Completion and Occupancy.
Therefore, pursuant to the pmvislor:iof Sedtion 100.4 of the San Francisco Code, this notification shall serve as a
Temporary Ceriificate of Occuparicy for a period not tn exceed 30 days from the date-of this letter. If the
Certificate of Final Completion and Occupancy la not issued by that time, it will be your responsiblliity to apply for
an extension of Temporary Certificate of Occupancy — again stating in your letter the reason(s) why the
deficlencies in the structure have not been corracted, slong with a definite schedule for correction. Please be
aware that it Is unlawful to occupy a structure withoun a Certificate of Final Completion and Occupancy or a valld
Temporary Certificate of Occupancy. . R

ATTENTION: Should the Temporary Certificate of Occipancy expire without an extension orthe issuance of a
Certificate of Final Completion and Occupancy a Notice of Violation shall be issued. The matter will then be
referred to the Code Enforcement Division for a Director’s Hearing and abatement proceedings for the unlawful
occupency of the buliding. .

Outstanding itoms are to be completed prior to issuance of a Certificate of Final Completion and Occupancy:

1. Final approvals from inspectors for: Building, Electrical, Plumbing, Fire & SidewalK.

2. Glass doors at glass enclosed reception area te remain in an epen position during business houirs until doors
are modified to comply with CBC 1133B.2.8. .

3. Scafiold at Howard Street entrance to remain In place until special inspections for the new awning have been

cleared by DBI.

If you have any further questions, contact District Building Inspector Steve Hajnal at {415) 558-6102 between 7:30 to 8:30
AM. or 3:00 to 4:00 P.M., Monday through Friday.

Daniel Lowrey .

Chiet Bullding Inspecto

VLD.DL:cm

.CC: District Insp. #3, EID, PID, Fire
Sidewalk, Microfiim, BID File p:\co\201 0\875HowardStreet.doc

INSPECTION SERVICES
\ 1660 Mission Street -- San Francisco CA.84103
Office (415) 558-6570 — FAX (115) 5586261 -- www.sfgov.org/dbl
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i Pepartment of Bullding Inspection

Edwin M. Lee, Mayor
Vivian L. Day, C.B.O., Director

BUILDING IHISPECTION]

January 13, 2011

. AMENDED
. TEMPORARY CERTIFICATE OF OCCUPANCY
Fiona Ruddy ) _ Application No: 201006255345 -
Turaer Construction Company: . ) Property Address: - 875 Howard-Street

343 Sansome Street, Ste. 500 . Expiration Date: © April 13, 2011
San.Francisco, CA 84104 ’ ’ . T

r

In response to your letter dated January-7, 2011, in which vou requested a Temporary Certificate of Occupancy for all-of
the areas on the 1* and 2™ floors occupied by Heald College located at 875 Howard Street, we have Investigated
the matter and find that no hazards would result by the occupahéy -of this structure for the purpose stated above, pending
the issuance of a Certificate of Final Completion and Occupancy. Therefore, pursuarit to-the provisions of Section 109.4
of the San Franclsco Code, this notification shall serve as a Temporary Certificate of Occupancy for a period not
- to exceed.80 days from the date of this lefter. If the Certificate of Final Completion and Occupancy is not issued

Dear SirMadam: . T o :

+ by that time, it will be your responsibllity to apply for an extension of Temporary Certificate of Occupancy — again

stating Iy your letter the reason(s) why the deficiencles: in the structure have not been corrected, along with a
definite schedule for correction. Please be aware that It is unlawful to octupy a structure without a Certificate of
Final Completion and Occupancy or a valid Temporary Certificate of Occupancy. .

ATTENTION: Should the Temporary Certificate of Occupancy expire without an axtension or the Issuance of 8
Certificate of Final Complation and Occupancy a Notica of Violation shall be issuet). The matter will thén be
referred to the Code Enforcement Division for e Director's Hearing and abatement proceedings for the uniawful
occupancy of the buildihg. . ’

Oubhndlnﬁ itéms are to be completed prior to fssuance of a Certificate of Final Completion and Occupancy:
1. Final approvals from Inspectors for: Building, Electrical, Fire & Sidewalk. '
2. Key eylinders at bettom of glass doors to reception area. .
3. Providing accessible transaction counter at book:tore, with assisting signage.

If you have any further questions, contaet District Buﬂding Inspector Steve Hajnal at (415) 558-6102 between 7:30 to 8.30
AM. or 3:00 to 4:00 P.M., Monday through Friday. 4 . . .

. Very truly yours, ..

y
Chief Building Ins

VLD.DLow ,
cc. . District Insp. #3, EID, Fire . . e - .
. * Sidewalk, Microfiim, BID File - . pMco\2010\875HowardStreetamended
INSPECTION SERVICES

. 1660 Mission Street - San Francisco CA 94103
Office (415) 658-6570 — FAX (415) 558-6261 — www.sfgov.org/dbl

~ .
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